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AIRWAYS MODERNIZATION ACT OF 1957 





WEDNESDAY, JUNE 5, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The subcommittee met at 10 a. m., pursuant to call, in room 1334, 
New House Office Building, Hon. Oren Harris (chairman) presiding. 

The Cuarmman. The committee will come to order. 

Today we are meeting under a previously arranged schedule to 
begin the consideration of H. R. 6872, and related bills, to provide for 
the development and modernization of the national system of naviga- 
tion and traffic control facilities to serve present and future needs of 
civil and military aviation. 

(HL. R. 6872 is as follows:) 


[H. R. 6872, 85th Cong., 1st sess.}j 


A BILL To provide for the development and modernization of the national system of 
navigation and traffic control facilities to serve present and future needs of civil and 
military aviation, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Airways Modernization Act of 1957”. 


i AIRWAYS MODERNIZATION BOARD 


Sec. 2. (a) There is hereby established the Airways Modernization Board, 
hereinafter referred to as the “Board”. The Board shall consist of three mem- 
bers: a Chairman of the Board, hereinafter referred to as the “Chairman”, who 
shall be appointed by the President and who shall receive compensation at the 
rate of $20,500 per annum, the Secretary of Defense, and the Secretary of Com- 
merce. Either of the said Secretaries may designate an officer of his Depart- 
ment to act in his stead as a member of the Board with respect to any matter 
or matters. All actions of the Board except those relating to transfers of func- 
tions as provided in section 4 of this Act shall be by affirmative vote of a ma- 
jority of its members. 

(b) The Board shall develop, modify, test, and evaluate systems, procedures, 
facilities, and devices, to meet the needs for safe and efficient navigation and 
traffic control of all civil and military aviation except for those needs of military 
agencies which are peculiar to air warfare and primarily of military concern, 
and select such systems, procedures, facilities, and devices as will best serve 
such needs and will promote maximum coordination of air traffic control and 
air defense systems. When there is any substantial question as to whether any 
need is properly a matter of primary military concern, the Board is authorized 
and directed to determine whether it or the appropriate military agency shall 
have responsibility. Technical information concerning any research and de- 
velopment projects of the military agencies which have potential application 
to the needs of the common system shall be furnished to the Board to the maxi- 
mum extent appropriate to insure that common system application potential is 
properly considered. 

(c) The Board is also authorized: 
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(1) Subject to the civil-service and classification laws, to select, employ, ap- 
point, and fix the compensation of such officers, employees, attorneys, and agents 
as shall be necessary to carry out the provisions of this Act, and to define their 
authority and duties ; 

(2) To appoint such advisory committees as shall be appropriate for the pur- 
poses of consultation and advice to the Board in performance of its functions 
hereunder and to obtain services as authorized by section 15 of the Act of 
August 2, 1946 (5 U. S. C. 55 (a)), at rates not to exceed $100 per diem for 
individuals. Members of such committees shall be entitled to travel expenses 
and per diem authorized by the Act of August 2, 1946 (5 U. 8S. C. 73 b-2), for 
all persons employed intermittently as consultants or experts receiving com- 
pensation on a per diem basis; 

(3) To enter into contracts without regard to section 3648 of the Revised 
Statutes, as amended, (31 U.S. C. 529) ; 

(4) To use with their consent the available services, equipment, personnel, 
and facilities of other agencies and instrumentalities of the Federal Govern- 
ment on a reimbursable basis when appropriate, and on a similar basis to co- 
operate with other agencies and instrumentalites in the use of services, equip- 
ment, and facilities of the Board: 

(5) To place in grades 16, 17, and 18 of the General Schedule established by 
the Classification Act of 1949, as amended, not to exceed twenty positions. Any 
such position shall be additional to the number authorized by section 505 of that 
Act and shall be subject to the standards and procedures of such section; 

(6) To establish and fix the compensation for not to exceed five positions of 
officers and employees of the Board of a scientific or professional nature without 
regard to the Classification Act of 1949, as amended, each such position being 
established to effectuate those research, development and related activities of 
the Board which require the services of specially qualified scientific or profes- 
sional personnel. The rates of basic compensation for positions established 
pursuant to this subsection shall not exceed the maximum rate payable under 
Public Law 313, Eightieth Congress, as amended, and Public Law 854, Eighty- 
fourth Congress, and shall be subject to the approval of the Civil Service Com- 
mission. Positions created pursuant to this subsection shall be included in the 
classified civil service of the United States, but appointment to such positions 
shall be made without competitive examination upon approval of the proposed 
appointee’s qualifications by the Civil Service Commission or such officers or 
agents as it may designate for this purpose: and 

(7) To construct, improve, or renovate laboratories and other test facilities 
and to purchase or otherwise acquire real property required therefor. 

(d) With approval of the President, uniformed personnel of the Department 
of the Army, the Department of the Navy, and the Department of the Air Force 
may be detailed by the appropriate Secretary, pursuant to cooperative agree- 
ments with the Board, for services in performance of functions under this Act 
to the same extent to which they might lawfully have been assigned to such 
service in the Department of Defense. 


DUTIES OF THE CHAIRMAN 


Seo. 3 (a) Except as provided in subsection (b) hereof, and in the selection 
of systems, procedures, facilities, and devices, the Board shall assign to the 
Chairman responsibility for carrying out activities of the Board. Included 
among the responsibilities of the Chairman shall be (1) the appointment and 
supervision of personnel employed under the Board, (2) the distribution of 
business among such personnel and among administrative units of the Board, 
and (3) the use and expenditure of funds. 

(b) (1) In carrying out any of his functions under the provisions of this 
section, the Chairman shall be governed by general policies of the Board. 

(2) The appointment by the Chairman of the heads of major administrative 
units under the Board shall be subject to the approval of the Board. 

(c) The Chairman may from time to time make such provisions as he shall 
deem appropriate authorizing the performance by any officer, employee, or ad- 
ministrative unit under his jurisdiction of any function of the Chairman assigned 
to him by this section. 
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TRANSFER OF RELATED FUNCTIONS 


Sec. 4. The Board upon unanimous decision and with approval of the Presi- 
dent, may transfer to itself any functions (including powers, duties, activities, 
facilities, and parts of functions) of the Departments of Defense or Commerce 
or of any officer or organizational entity thereof which relate primarily to select- 
ing, developing, testing, or evaluating systems, procedures, facilities, or devices 
tor safe and efficient air navigation and air traffic control. In connection with 
any such transfer, the President may provide for appropriate transfers of rec- 
ords, property, necessary civilian personnel, and unexpended balances of appro- 
priations, allocations, and other funds available or to be made available of the 
officers, department, or other agency from which the transfer is made. 


TERMINATION 


Sec. 5. This Act and all authority conferred thereunder shall terminate at the 
close of June 30, 1960, but the President may continue the Board for purposes 
of liquidation for not to exceed six months after such termination. Concur- 
rently with the said termination all functions transferred under section 4 hereof 
shall, except as may be otherwise hereafter provided by or pursuant to law, 
revert to their status as it existed prior to such transfer. The President shall 
provide for the disposition to be made of the records, property, employees, and 
funds of the Board, consonant with law, at or after the time of termination 
of the Board. 


APPROPRIATIONS 


Sec. 6. There are hereby authorized to be appropriated without fiscal year 
limitation, such sums as may be necessary and appropriate for the carrying out 
of the provisions and purposes of this Act. 

(Nore.—H. R. 6855 introduced by Mr. Hiestand, H. R. 6873 by Mr. 
Wolverton, and H. R. 6890 by Mr. Haskell, are identical with H. R. 
6872. ) 

The CHarmman. This is an important piece of legislation—and 
I should like to emphasize that. It concerns a program that this 
committee has considered now for this, the third year. 

This particular legislation was submitted by the Director of the 
Bureau of the Budget at the request of the President of the United 
States and is based on the recommendations made by Gen. Edward 
P. Curtis, special assistant to the President for aviation facilities 
planning. 

At this point in the record, I will insert the message of the President 
dated April 11, 1957, and the interim report prepared by the special 
assistant for aviation facilities planning. 

(The document referred to is as follows:) 





[H. Doc. No. 150, 85th Cong., 1st sess.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES TRANSMITTING AN INTERIM 
Report PREPARED BY THE SPECIAL ASSISTANT FOR AVIATION FACILITIES PLAN- 
NING, DATED APRIL 1957 


To the Congress of the United States: 


Widespread attention has been drawn to the need for vigorous action to 
advance the safety and convenience of the public and military agencies engaged 
in air travel and air operations. On March 1, 1956, I appointed a special assistant 
for aviation facilities planning, and directed him to develop comprehensive 
proposals for meeting the Nation’s needs for air traffic control and air navigation 
facilities. 

I transmit herewith an interim report prepared by my special assistant for 
aviation facilities planning. This report sets forth the gravity of our present 
and anticipated air traffic problems. It also proposes the establishment of an 
Airways Modernization Board and explains the manner in which it will function. 

The Director of the Bureau of the Budget is transmitting to the Congress 
draft legislation to establish the Airways Modernization Board. This measure 
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will greatly expedite the improvement of air traffic control and air navigation 
and I therefore urge its early enactment. 
DwiecHt D. EISENHOWER. 
Tue Wuire Hovusp, Aprit 11, 1957. 


INTERIM BEPOBT OF SPECIAL ASSISTANT FOR AVIATION FACILITIBS PLANNING, 
APRIL 1957 


Shortly after assuming the duties of special assistant for aviation facilities 
planning last year, the facts on our air traffic in. the United States began to pour 
into my office. The alarm which has been voiced in the past from many sources 
is, in fact, supported by evidence that our airways and terminals are subject to 
increasing congestion. 

Over 65,000 aircraft hours are flown daily in the United States. We have 
counted, with the aid of radars, as many as 220 aireraft flying at one time in the 
vicinity of a major city. Many thousands of military jets mingle in the mixed 
traffic of our airways and serve to accent the dangers of “see and be seen” rules. 
The pilot needs assistance if he is to cope with the great increase in aircraft 
speed and if the danger of collisions is to be minimized. 

The present situation is perhaps no more startling than the extraordinary 
growth in air traffic which the public desires and the economy will support in 
the future. 

In 1946, only 6 billion passenger-miles were flown in the United States by the 
airlines. In 1956, this had mushroomed te 20 billion passenger-miles. My 
studies show that this figure will be approximately 70 billion in 1975. In addi- 
tion, the present 61,000 private United States aircraft will exceed 100,000 in 
1975. 

Clearly, the safety and convience of the public now and in the future re- 
quires more sophisticated and energetic efforts to reduce the hazard and delay 
in the Nation’s air traffic. The Federal Government must lead and support this 
effort. The present vigorous program of the Civil Aeronautics Administration to 
expand its existing facilities using known techniques is highly commendable and 
deserves our full support. Its full energies will be needed to accomplish this. 
The specific proposal of legislation attached to this report in no way affects the 
operational measures which the Civil Aeronautics Administration intends to 
carry out. 

I have searched thoroughly for the basic causes of our airways problems and 
one in particular has emerged sharply: the military and civil agencies in the 
Federal Government which control and expedite air traffic are not provided sys- 
tems acceptable to them with which to modernize their operations. Accepta- 
bility depends, in large part, on joint test and evaluation by civil and military 
pilots and ground controllers. 

The Government can take steps to selve this problem now, and I respectfully 
attach a draft bill which proposes legislation to do it. Therefore, I wish to ex- 
plain this problem and its solution, which is urgently needed. This is the pur- 
pose of the interim report. 

A search was first made to determine why aggressive efforts have not been 
made in the past decade to modernize the systems and methods used to assist 
our air traffic. I found that there was no lack of seientific ideas. In fact, an 
overabundance of electronic systems have ben developed in the laboratories 
to improve our terminal and enroute operations. Most of these have been 
shelved and never used. The key to this dilemma may be found in the organ- 
izational arrangements in the executive branch which are intended to set the 
goals, to develop, and to select the systems and methods which will meet these 
goals. 

The problem of modernizing the airways was clearly recognized in 1948 as 
one which required urgent action. The actions taken then have not been effec- 
tive. The Government attempted to resolve the technical conflicts in air-traffie 
control at that time by creating the Air Navigation Development Board. This 
Board was established by an interagency agreement between the Departments 
of Defense and Commerce. Many excellent men have bent their efforts toward 
making it work. However, the statutory authority of each of the two agencies 
and the clouding of the air-traffic-control problem by an understandable con- 
centration on agency missions have made the Board far less effective than 
anticipated. There being just two voting members on it, all actions have 
required unanimous agreement. This Board of two members, without legal 
status and without control of its own funds, has been unable to bring sufficient 
authority, decision, or clear objectives to bear on air-traffic problems. 
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In addition, there are several Government and industry committees which 
have deliberated constantly in the past 10 years on the goals and the techniques 
for air-traffic control and air navigation. In spite of the usual difficulties of 
committee action, they have produced, in the past, some useful advice. However, 
there has been no one agency with specific authority and capability for them 
to advise. 

The determination of our goals, and the selection of systems and methods for 
controlling our air traffic, has been dangerously slow. It cannot be expedited 
by committee and interagency coordination. This was not recognized 10 years 
ago, and today we find our air-traffic system antiquated and under strength. 

The rapid, continuing growth of aviation foretells future conditions which 
demand a new element of decision making now, a more modern organizational 
structure to evaluate and select our air-traffic system of the future. 

This shortcoming has been recognized and separated from many other organi- 
zational problems in aviation. The nature of its remedy and the urgency of 
need has prompted me to prepare a draft bill and clear it with the interested 
executive departments. This bill is intended for the use of Congress in creating 
an Airways Modernization Board. The Chairman would be appointed by the 
President, and would have no affiliations with existing Government agencies. 
The Departments of Commerce and Defense would each supply one member to 
the Board, in view of their basic interest in its activities. 

The Airways Modernization Board, as an independent agency, would be 
responsible for developing and consolidating the requirements for future systems 
which are needed to provide the necessary communications, navigational aids, 
and control needed to accommodate the future air traffic in the United States. 
It would be responsible as well for the systems engineering, the evaluation, 
and the selection of such aids as will best serve the needs of aviation. 

This bill recognizes that military and civil aviation share the same airspace. 
It recognizes that the selection of future systems and methods of control of air 
traffic is a public action in the broadest sense. The Board is authorized to 
assemble military as well as civil personnel to assist in conducting its affairs. 
The Board is likewise expected to arrange for satisfactory and equitable advice 
from the users of aircraft and the engineering talents of industry. In other 
words, the Board will conduct a joint analysis, test, and selection activity which 
recognizes that the national system must accommodate the civil and military 
air traffic in peace or war. 

The overall system is an essential part of our national defense against air 
attack. It likewise must respond to the growing demands of public need. These 
apparently different requirements have not been subject to resolution by the 
committee conference methods which have been used. Therefore, the Board is 
expected to engage in extensive test and experimentation in the field, where the 
intricate problems of procedure and equipment can be tried, and the pilots and 
traffic controllers can experiment together, bringing the skills of science to bear, 
and to resolve their problems. This Board, with an impartial Chairman, will 
then be able to arrive at decisions and specify the most advantageous systems 
from an economic, operational, and technical point of view. 

It is intended that this Board will specify new systems which will best serve 
the needs of all air navigation and traffic control to the interested military and 
civil agencies. It is not intended that the Board will have the authority to 
develop or procure the final ground or airborne equipments to be used in 
operations. 

The Airways Modernization Board is proposed as an interim organization to 
establish a point of responsibility for system development and selection. At 
present, this kind of activity is scattered throughout the two principal agencies. 
This bill is proposed in order to consolidate this activity and to initiate the joint 
test and evaluation work which is so urgently needed if this country is to avoid 
an increase in delay and hazard to air traffic. 

The functions which the Board will perform are entirely in consonance with 
the considerations being given te a broader change in Federal Government organ- 
ization for aviation matters. In my final report, I intend to cover the broader 
plan. However, it is now clear that much more thorough examination needs to 
be undertaken in order to achieve a durable permanent organization. ‘To rec- 
ommend such in final form too quickly might result in improvisations which 
would complicate or delay the expected action necessary to accommodate the 
civil and military needs of aviation in the future. 

Consequently, the Airways Modernization Board is proposed as the most expe- 
ditious and effective way to commence the long-range improvement of our air- 


‘ 








AIRWAYS MODERNIZATION ACT OF 1957 


6 


traffic systems. Its tenure of 3 years is proposed as sufficient to establish the 
permanent functions of joint test, evaluation, and selection of air-traffic systems. 
This period of time likewise will permit the executive branch to plan further 
organizational adjustments into which the functions of this new Board will 
logically fit. 

Respectfully submitted. 

Epwarp P. CurTIs. 

The Cuarrman. I might advise also that identical bills were intro- 
duced by our colleague, Mr. Wolverton of New Jersey, which is H. R. 
6873; and by our distinguished colleague from California, Mr. Hie- 
stand, H. R. 6855; and by the distinguished gentleman from Delaware, 
Mr. Haskell, H. R. 6890. 

Mr. Haskell ; is here with us today, indicating his further interest in 
the matter. I think it would be appropriate to hear our colleague first. 

Following his presentation we will have Mr. Curtis. Mr. Curtis 
has occupied a most important and unique position in this field for 
the last several months and is recognized as one of the outstanding 
authorities on aviation matters in the country. He will explain the 
purpose and need for the legislation, giving some of the background 
from his recent studies. 

Perhaps it should be pointed out at this point that Mr. Curtis has 
just recently submitted two very important reports to the President. 

On May 10, he submitted a report entitled “Aviation Facilities Plan- 
ning.” This report recommends a basic reorganization of the func- 
tions of the Civil Aeronautics Board and the Civil Aeronautics Ad- 
ministration. I want to read and analyze the report, and I know that 
other members of the committee will, too, because it is very important. 

The recommendation for an Airways Modernization Board, how- 
ever, was made in an earlier report, and that is the report we are con- 
sidering this morning 

I should like to make it clear to the members of the committee that 
there is a distinction between these two reports. It was the earlier 
report which recommended an agency to handle research and 
development. 

I explain that, because I think we are going to see a great deal of 
controversy, more regarding the second report than the first, and I do 
not want to get the two confused, because of the importance of this 
problem that we have today. 

I have reports from the Department of the Air Force, the Bureau 
of the Budget, the United States Civil Service Commission, and the 
Chairman of the Federal Communications Commission, which will 
be included in the record. 

(The reports above referred to are as follows :) 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington D. C., May 28, 1957. 
Hon. OrEN HArzIs, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHareMan: This will acknowledge your letters of April 16 and 
April 25, 1957, inviting the Bureau of the Budget to comment on H. R. 6855 
and H. R. 6872, identical bills to provide for the development and moderniza- 
tion of the national system of navigation and traffic control facilities to serve 
present and future needs of civil and military aviation, and for other purposes. 

This legislation would establish an Airways Modernization Board and vest in 
it the function of developing, modifying, testing, and evaluating systems, pro- 
cedures, facilities, and devices to meet the need for safe and efficient navigation 
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and traffic control of civil and military aviation. The Board would consist of 
a chairman appointed by the President and representatives of the Departments 
of Defense and Commerce. 

The establishment of the Airways Modernization Board as provided for in 
these bills has been recommended by the President’s special assistant for avia- 
tion facilities planning, Mr. Edward P. Curtis. The President in his message to 
the Congress of April 11, 1957, stated that this measure would greatly expedite 
improvement of air-traffic control and air navigation and urged its early enact- 
ment. 

The enactment of H. R. 6855 or H. R. 6872 would, therefore, be in accord with 
the program of the President. 

Sincerely yours, 
PrERcIvaL Brunpace, Director. 


Crvit AERONAUTICS BOARD, 
Washington, June 4, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


Dear CONGRESSMAN Harris: This is in further reply to your letter of April 16, 
1957, acknowledged April 24, 1957, and your letter of April 25, 1957, acknowledged 
May 1, 1957, asking the Board for reports on H. R. 6855 and H. R. 6872, re- 
spectively, bills to provide for the development and modernization of the national 
system of navigation and traffic control facilities to serve present and future 
needs of civil and military aviation, and for other purposes. 

The Board’s comments herein, while directed specifically to H. R. 6872, are 
also applicable to H. R. 6855, inasmuch as the bills are the same in substance. 
While the Board has not been asked to comment on them, the views herein 
expressed will also apply to H. R. 6873 and H. R. 6890, which likewise are sub- 
stantially the same as H. R. 6855 and H. R. 6872. 

The Board appreciates the opportunity the committee has afforded it of ex- 
pressing its views on H. R. 6872, commonly referred to as the Airways Moderni- 
zation Act of 1957. : 

In substance, this act would transfer, until June 30, 1960, the authority of the 
Administrator of Civil Aeronautics to the Airways Modernization Board “to un- 
dertake or supervise such developmental work and service testing as tends to 
the creation of improved air navigation facilities * * * and appliances,” and 
“to plan for such orderly development * * * of aids and facilities for air 
navigation, as will best meet the needs of, and serve the interest of safety in, 
civil aviation.” 

The Board looks with favor on the general objectives of the proposed bill to 
provide for the development and modernization of the navigation and traffic- 
control systems. To the extent that it or any legislative proposal establishes 
special authority which will facilitate the agreement of both civil and military 
interests in the establishment of a national system of navigation the CAB would, 
of course, favor it. Experience in attempting to meet the needs and require- 
ments of the civil and military interests under a common plan indicates that the 
difficulties in achieving this are many. It is not an overstatement to say that 
many differences of opinion between civil and military interests in the last 10 
years have resulted in virtual deadlock and only because of the extreme need to 
find a solution have these interests effected a working compromise—and it 
might be added not without penalties in time, money, and effort. 

It is recognized that the inclusion of the Secretary of Defense as a member 
of the Airways Modernization Board is designed to reduce the instances whereby 
the military will need to exercise its exception authority to develop a navigation 
system peculiar to military requirements since he is being specifically charged 
with the responsibility to agree on a common system, whereas previously, parti- 
cipation by the military in organizations like the Air Coordinating Committee 
and the Air Navigation Development Board was on an advisory basis only. It 
is entirely possible that both civil and military interests will be obligated to 
agree on basic principles at an early enough stage so that duplication of effort, 
incompatibility of systems and expense of time and money will be avoided. In 
addition, of course, the chairman of the Airways Modernization Board will often 
have decisive power to resolve any deadlock which might arise between civil 
and military interests. 
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The success of the proposed Airways Modernization Board in accomplishing 
its objectives will depend, to a very great extent, on the degree of use, if any, 
of the military exception clause. It is emphasized that it has been due to the 
need, real or apparent, of the military to develop its own navigational aids that 
many of the problems of incompatibility with civil systems have arisen in the 
past. This basic problem will be resolved only if agreement is reached at the 
Board level. While it is hoped that the use of the military exception clause 
would be reduced under the proposed legislation, nevertheless in order to resolve 
possible conflicts between the commen system and military developments under 
the exception authority and to insure that projects are in fact solely related to 
air warfare, all such projects should be subject to selective review by the Air- 
ways Modernization Board. 

Apparently the material in section 2 (b) of H. R. 6872 beginning on page 2 
with the first full sentence on line 18 and continuing on page 3 through line 2 
is designed to provide the selective review referred to. In the interest of more 
nearly accomplishing this objective it is suggested that the following revisions 
be made in this material: 

“When there is any substantial question as to whether [any need is properly] 
a matter is of primary concern to the military [concern], the Board is author- 
ized and directed to determine whether it or the appropriate military agency 
shall have responsibility. Technical information concerning any research and 
development projects of the military agencies which have potential application 
to the needs of, or possible conflict with, the common system shall be furnished 
to the Board to the maximum extent appropriate to insure that common system 
application potential is properly considered and future potential conflicts with 
the common system are eliminated.” * 

The net effect of the proposed bill is to temporarily reassign responsibility in 
the executive so that a 3-man Board, representing divergent views, will decide 
on a national, integrated system instead of a 1-man authority. While this ex- 
ecutive department rearrangement does not directly affect the statutory respon- 
sibilities of the Civil Aeronautics Board, it is important to consider the interests 
of the CAB in the adoption of a common navigation system since, to give com- 
plete effect to any decision made by the Airways Modernzation Board, the Civil 
Aeronautics Board, in most instances, would have to adopt rules, pursuant to its 
authority in title VI of the Civil Aeronautics Act, setting standards for the air- 
borne equipment necessary to utilize the navigational aids established. In this 
connection, the Civil Aeronautics Board would have to consider the economic 
impact on aircraft operators who may be required to utilize the navigation aids 
system agreed to. In addition, the Civil Aeronautics Board is interested in the 
air traffic control agency having equipment which is reliable and can be used to 
safely expedite the flow of traffic. The Board is especially interested in the 
limitation on the free use of airspace which any system, air navigation or traffic 
control would impose. Manifestly, there must be complete coordination between 
the Airways Modernization Board and the Civil Aeronautics Board to accom- 
plish this. In the past, this has been accomplished within the framework of the 
Air Coordinating Committee where the Board has actively participated. It is 
believed desirable, therefore, that the provisions of this bill include some expres- 
sion of policy requiring coordination with the Civil Aeronautics Board to the 
same extent now in existence. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
JAMES R. DURFEE, 
Chairman, 


DEPARTMENT OF THE AIR FORCE, 
Washington, May 21, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DeaR Mr. CHAIRMAN: Reference is made to your request for the views of the 


Department of Defense on H. R. 6855 and H. R. 6872, identical bills in the 85th 
Congress “to provide for the development and modernization of the national 





1 Words deleted from bill H. R. 6872 are enclosed in black brackets; words added to 
bill H. R. 6872 are in italic. 
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system of navigation and traffic control facilities to serve present and future 
needs of civil and military aviation, and for other purposes.” The Secretary 
of Defense has delegated to this Department the responsibility for expressing the 
views of the Department of Defense on these proposals. 

The proposed legislation would establish an Airways Modernization Board, 
to consist of a Chairman, to be appointed by the President, and the Secretaries 
of Commerce and Defense. The Board would be authorized to develop, modify, 
test, and evaluate systems, procedures, facilities, and devices for safe and effi- 
cient navigation and traffic control of aviation, and to select such systems, pro- 
cedures, facilities, and devices as will serve the navigation and traffic control 
needs of all civil and military aviation, “except for those needs of military agen- 
cies which are peculiar to air warfare and primarily of military concern.” Upon 
unanimous consent of the Board, and with approval of the President, the Board 
would be authorized to transfer to itself any functions (including powers, duties, 
activities, facilities, and parts of functions) of the Departments of Commerce or 
Defense which relate primarily to selecting, developing, testing, or evaluating 
systems, procedures, or devises for safe and efficient air navigation and air traffic 
eontrol. The draft bill contains additional provisions relating to the organiza- 
tion and powers of the Board, within its functional area. The proposed Board 
would function until the close of June 30, 1960. 

The Department of Defense concurs in the concept of placing statutory re- 
sponsibility in such a Board for selecting and developing systems, procedures and 
facilities for navigation and traffic control of both civil and military aviation, 
except those requirements peculiar to air warfare. 

Enactment of this proposed legislation is urged by the Department of Defense. 
However, it is felt that certain technical amendments, of a clarifying nature, 
should be made to the bills. 

(a) The Department of Defense believes that it should be made clear that 
the Board should define performance characteristics, as well as perform the 
other functions outlined in section 2 (b) of the bill. Hence it is recommended 
that the following be inserted after the comma following the word “devices” 
in line 11, page 2, of H. R. 6855 and H. R. 6872: “as well as define the per- 
formance characteristics thereof.” 

(b) The words “uniformed personnel” have no legally defined meaning, 
whereas the word “members” is defined by statute. Therefore it is recommended 
that section 2 (d), page 5 of both bills, be stricken and the following substituted 
in lieu thereof: “(d) With the approval of the President, members of the Army, 
Navy, Air Force, or Marine Corps may be detailed by the appropriate Secretary, 
pursuant to cooperative agreements with the Board, for services in performance 
of functions under this Act to the same extent to which they might lawfully have 
been assigned to such service in the Department of Defense.” : 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 


DupbLey ©. SHARP, 
Assistant Secretary of the Air Force. 


Untrep States Civit Service CoMMISSION, 


Washington, D. C., June 4, 1957 
Hon. OREN Harris, af 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


Deak Mr. Harris: This is in further reply to your letters of April 16 and 25 
1957, requesting the Commission’s comments on H. R. 6855 and H. R. 6872, identi- 
cal bills to provide for the development and modernization of the national sys- 
tem of navigation and traflie control facilities te serve present and future needs 
of civil and military aviation, and for other purposes. 

H. R. 6855 and H. R. 6872 establish an Airways Modernization Board consisting 
of a Chairman, to be appointed by the President and who shall receive compensa- 
tion at the rate of $20,500 per annum, and the Secretaries of Defense and Com- 
merce. The Board will develop, test, evaluate, and select systems, procedures 
facilities, and devices to meet the needs of safe and efficient navigation and 
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traffic control of all civil and military aviation except for military requirements 
solely related to air warfare. The Board is a temporary organization which 
will terminate on June 30, 1960. 

Since the functional aspects of this bill are not of administrative concern to 
the Commission, our comments relate only to the personnel provisions on which 
there may be some question. 

Section 2 (a) provides a salary of $20,500 for the Chairman of the Board. 
Chairmen of most independent boards and commissions currently receive this 
rate of pay. 

Section 2 (c) (2) authorizes the Board to appoint advisory committees and to 
obtain intermittent or temporary services of experts or consultants at rates of 
not to exceed $100 per diem for individuals. The maximum rate of $50 per 
diem is most commonly specified in law for experts and consultants; it is, for 
example, the maximum rate payable for such employees in the Department of 
Defense. The legislative pattern on this point is not consistent as some statutes 
currently authorize maximum rates of $75 and $100 per diem. 

Section 2 (c) (5) authorizes the Board to place not to exceed 20 positions in 
grades GS-16, 17, and 18 of the Classification Act of 1949, as amended. Such 
positions are additional to the number now authorized in section 505 of that 
act and would be subject to the standards and procedures (i. e., grade approval by 
a majority of the Commissioners) of that act. 

Section 2 (c) (6) authorizes the Board to establish and fix the compensation 
for five positions of a scientific and professional nature which require the services 
of specially qualified scientific or professional personnel without regard to the 
Classification Act. The salary rate could not exceed that payable under Public 
Law 313, as amended (now $19,000) and would be subject to approval of the 
Civil Service Commission. Such positions are included in the “classified civil 
service” but appointments to such positions are made without competitive exam- 
ination upon approval of the proposed appointee’s qualifications by the Commis- 
sion. With the exception of a required report to Congress on the duties of such 
positions and the qualifications of appointees, the language of this section is 
quite similar to that of Public Law 313. 

The Commission has no objections to the personnel provisions of H. R. 6855 and 
H. R. 6872. 

We have been advised that the Bureau of the Budget does not object to the 
submission of this report. 

By direction of the Commission. 

Sincerely yours, 
Harris ELtsworth, Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., June 8, 1957. 
Hon. OREN HAkRRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


DEAR CONGRESSMAN Harkis: This Commission has received your letter of May 
23, 1957, and appreciates the opportunity to present its views on H. R. 6872, 
6873, 6855, and 6890, bills concerning the Airways Modernization Act. The Com- 
mission’s reports on the foregoing bills are in preparation and will be sent to 
your committee as soon as possible, together with such additional statements 
as we may have to offer. 

The Commission believes that the question of the overall merits of this 
legislation is one which is appropriate for Congress, and this Commisison is not 
“for” or “against” it. However, this Commission is interested in presenting 
its views on certain aspects of the bills. The presentation of our views should 
not take more than 15 or 20 minutes. 

Mr. Warren E. Baker, General Counsel of the Federal Communications Com- 
mission, will represent the Commission at the hearings and he plans to be 
present on Thursday, June 6, 1957. This date was informally arranged between 
Charles Effinger Smoot, Assistant General Counsel of this Commission, and 
Martin W. Cunningham, counsel for your committee. 

Sincerely yours, 


Grorce C. McCONNAUGHEY, Chairman. 


The CuarrMan. I might observe that the report from the Bureau 
of the Budget is favorable. 
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The report from the Civil Aeronautics Board is favorable, with 
certain amendments, which are noted in this report. 

The report from the Air Force has no objection, and the report from 
the Chairman of the Federal Communications Commission, with no 
recommendations. 

Mr. Haskell, we are very glad to have you this morning as our first 
witness, noting your interest in this and giving your views regarding 
it. So, you may proceed. 


STATEMENT OF HON. HARRY G. HASKELL, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF DELAWARE 


Mr. Hasketxt. Mr. Chairman and members of the committee, I cer- 
tainly welcome this opportunity to address you and give this report on 
the bill to you. 

I will not read the testimony as I am sure you have had a good deal 
more experience with the subject than I have. 

I would just like to briefly comment, in my own words, about the 
main importance as I see it in this bill. The background is simply 
that in the early 1940’s we had around 12 million air passenger tickets 
sold per year. Today it is around 40 million and in 1965, accord- 
ing to the best estimates, it will be up to 90 million. The number of 
approaches to the airports grows progressively, faster than the num- 
ber of flights. Therefore, the airspace problem is progressively grow- 
ing more acute and is something that must be solved in the near 
future or we are going to have many disasters in the air. We are 
going to have difficulty in carrying out expeditiously and successfully 
our military missions and civil air transportation flights. I feel that 
it is time that we got on with the problem, the long-range problem, as 
quickly as possble, and it is for this reason that I strongly back H. R. 
6872. 

As you know, going back before Mr. Curtis’ report to the Hardy 
report, there was developed important background information, and 
this research on the totality of the problem has been carried on by 
Mr. Curtis, and these recommendations in this bill are really a part 
of the culmination of his efforts to reorganize the administration 
setup in the executive branch. 

As I see it, the most important purpose of the Air Modernization 
Board is to have somebody appointed by the President as the third 
person on the Board which will have a representative from the civil 
area in the executive branch covering CAA, CAB, etc., and a person 
from the military. There is a need for this Board, with a person 
appointed from the top executive, as an arbitrator, or as a person to 
balance off and force a decision in all problems needing action in the 
air-traflic-control problem. 

As you know, the military have their problems of getting off their 
missions, out of a limited airspace. This is going to grow worse. 

The other factor is in the Tite: tached planning. This has to do 
with many different variables from the approach control, to air 
superhighways, to what to do about civilian flying—all of the various 
factors that have to do with our airspace, and I for one feel, and I am 
sure you feel, too, that we have to do something about it in the imme- 
diate future, and that is the reason I have introduced the companion 
bill to the chairman. 
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Thank you very much, Mr. Chairman. 

The Cuarrman. We thank you very much, Mr. Haskell. We are 
glad to have your statement in behalf of this proposal. 

Your prepared statement will be included m the record along with 
your summary. 

Mr. Hasxeti. Thank you very much. 

(The statement referred to is as follows:) 


STATEMENT OF Hon. Harry G. HASKELL, JR., A REPRESENTATIVE IN CONGRESS 
FROM THE STATE OF DELAWARE 


Mr. Chairman, it is a pleasure to have this opportunity to testify in support 
of H. R. 6872, a bill introduced to create an Airways Modernization Board. It 
was my privilege to introduce a similar bill in the Congress, as did the distin- 
guished senior minority member of this committee, Mr. Wolverton, of New 
Jersey. 

This legislation was recommended by President Eisenhower as a primary de- 
velopment of his intensive study of the air-traffic situation in the Nation. This 
will, as you know, create an independent agency responsible for developing and 
eonsolidating the requirements for future air-traffic-control systems to handle the 
increased and higher-speed air traffic which is just around the corner. 

I have been interested in the problem of air safety. A few weeks ago, I 
spoke on the floor of the House on the subject of bringing some documentary evi- 
dence of the seriousness of this problem in the form of detailed reports on the 
locations and descriptions of near-collisions, particularly those occurring over 
our major population centers. 

In studying our air-traffic situation, it seems to me that we have two major 
areas of need. The first one is the need for immediate improvements in our 
present air-traffic-control system. I believe we in the Congress and in the 
executive branch should do all in our power to speed action at the Federal, 
State, and local levels, including private industry. Certain things should be 
done now. They are: providing for better radar for the Civil Aeronautics Ad- 
ministration, electronic flight posting equipment, more personnel for the CAA, 
improved and enlarged airports, and development of collision warning devices 
for aircraft. 

The second important need is legislation which will provide for a long-range 
development of our air-traffic-control system in order to handle safely and 
speedily the increased traffic of the jet age and further to enable our military 
aviation to perform its defense and training missions adequately. 

Enactment of H. R. 6872 would be a key step in this future planning. I have 
heard criticism of this and other proposals for meeting future needs as “fine, but 
we need improvements right now.” We certainly do need improvements right 
now. 

There is no question that our air-traffic-control system today is outdated and 
inadequate. There is certainly room for debate as to why this happened, but I 
believe we got into this fix because we failed to plan ahead. The CAA is doing 
the best possible job with the outmoded equipment and techniques they have to 
use. We cannot afford to neglect these future problems again and find in 10 
or 20 years that aviation technology had hopelessly outstripped our capacity 
to handle it safely and effectively. 

The enactment of this piece of legislation is the beginning I hope of a reor- 
ganization in the executive branch which will bring about a consolidation of 
responsibility in the one agency. Until this is done, it is my opinion continued 
safety in the air is not likely to be accomplished. 

Contacts with the people in Delaware have convinced me of their concern 
with air safety, especially after they were given information on the near-colli- 
sions in the sky over their State and the nearby city of Philadelphia. Editorial 
interest in the facts contained in my earlier speech indicate a nationwide de- 
termination to have something done about this problem. I hope your committee, 
Mr. Chairman, will give favorable consideration to this bill. Thank you for 
giving me the opportunity to come here today. 
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STATEMENTS OF EDWARD P. CURTIS, SPECIAL ASSISTANT TO THE 
PRESIDENT FOR AVIATION FACILITIES PLANNING, AND KEN- 
NETH McCLURE, ASSISTANT GENERAL COUNSEL, DEPARTMENT 
OF COMMERCE, WASHINGTON, D. C. 


The CHairMan. Our next witness this morning is, as I have al- 
ready indicated, Mr. Edward P. Curtis, special assistant to the Presi- 
dent for aviation facilities planning. 

Mr. Curtis, I notice you have an associate with you. I think if you 
are going to use him during the course of the discussion, you might 
identify Pe for the record. 

Mr. Curtis. This is Mr. Kenneth McClure, Assistant General 
Counsel, Department of Commerce. He assisted me in the drafting 
of this legislation. 

The CuarrmMan. Do you have a prepared statement, Mr. Curtis? 

Mr. Curtis. Yes, I do, Mr. Chairman. With your permission, I 
think I might read it. It is a brief, but I think it will cover a 
number of points which members of the committee might wish to 
ask about. 

The CHamman. You may do so, and then make any further com- 
ments or summary as you might desire. 

Mr. Curtis. Mr. Chairman and members of the committee, I ap- 
preciate the opportunity to appear before you and discuss H. R. 6855, 
H. R. 6872, H. R. 6873, and H. R. 6890, identical bills, which would 
create the Airways Modernization Board. 

Since March 1956, at the request of the President I have made an 
extensive study of our aviation facilities with particular attention to 
air traffic control and navigation systems ‘lado airports in the 
United States. The facts developed with the excellent cooperation of 
the Departments of Commerce and Defense and the aviation industry 
have confirmed the alarm concerning our aviation facilities which has 
been voiced in the past by Members of Congress and by many others. 
The system for handling air traffic is now inadequate and must be 
greatly improved to meet present needs. Even more energetic meas- 
ures will be required to keep pace with future developments and 
demands. 

During the next 20 years aviation will continue to grow at a startling 
rate. In 1946 only 6 billion passenger-miles were flown in the United 
States by the vines By 1975 this figure will be approximately 
70 billion. Likewise, the present 63,000 private United States air- 
craft will exceed 100,000 by 1957. We have recorded by radar tech- 
niques as many as 270 aircraft of all types flying within a 50-mile 
radius of the city of Los Angeles at one time. This is expected to grow 
to approximately 700 aircraft flying over that city simultaneously in 
1975. The number of passengers carried by aircraft flying simul- 
taneously in such a dense traffic situation will be in the thousands. 
New levels of safety are mandatory. 

Two actions must be taken promptly to effect necessary improve- 
ments in air traffic control. First, we must strengthen our present 
system by adding necessary facilities and increasing its efficiency so 
that greater capacity and safety can be obtained. The Civil Aero- 
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nautics Administration now has a program intended to do just this. 
We must place present reliance on this program although we know 
that the existing system has important basic limitations. 

Second, we must begin at once to determine the best practical ap- 
proach to modernizing our present predominantly manual air traflic 
control system by the fuller use of technology already available. We 
must apply the most advanced techniques to the selection of com- 
puters, data processing devices, communications links between the 
aircraft and the ground, beacons, and other navigational devices, many 
of which are already under development. 

The development and testing of systems and devices for air traffic 
control, even when based on well-established discoveries and tech- 
niques, is a time-consuming process. It is imperative, therefore, that 
effective work be commenced immediately. Precisely this urgency 
caused me to recommend to the President the creation of the Airways 
Modernization Board to carry out this function. 

The Airways Modernization Board will be a temporary independent 
agency of the executive branch. It will consist of a chairman, ap- 
pointed by the President, and representatives of the Departments of 
Commerce and Defense. This Board will be given as its primary 
function the task of developing and selecting such systems, devices, 
and procedures as will best serve the civil and military needs for safe, 
efficient air traffic control. The Board will have its own personnel, its 
own funds, and its own facilities for developing and testing the devices 
and techniques which it has under investigation. The Board will, 
therefore, be equipped to do what the Federal Government has never 
before been prepared to accomplish effectively, namely, to carry out 
through a single agency, armed with statutory authority the entire 
task of bringing to the point of application modern and tested air 
traffic control systems. 

It is recognized that the Department of Commerce, which is charged 
with the installation, maintenance, and operation of air traffic control 
facilities, and the Department of Defense, with its vast responsibility 
of military aviation, each has a deep concern and interest in the sys- 
tems developed by the Airways Modernization Board. It was this 
consideration which led to the inclusion of representatives of these 
two Departments on the Board. It is assumed that military person- 
nel will take an active part in the work of developmental testing 
activities through the detail of qualified personnel. 

Another feature of the Board is the provision for a Chairman, 
appointed by the President, who will represent the broad public 
interest and who will be responsible for the day-to-day management 
of the affairs of the Board. Through the Chairman and through the 
powers which these bills proposed to place in the new agency the 
Airways Modernization Board will overcome the weaknesses of past 
approaches to the task of systems development. I refer particularly 
to the Air Navigation Development Board, a Commerce-Defense inter- 
agency committee which has for a number of years attempted with 
but limited success to achieve solutions of many of the problems which 
will be within the province of the Modernization Board. 

It has been proved by the experience of the Air Navigation De- 
velopment Board that a successful agency in this area must have 
specific statutory authority and the resources to do the job, including 
facilities for the actual testing of systems and equipment. 
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Furthermore, no agency consisting only of representatives of in- 
terested departments acting only by unanimous decision could be ex- 
pected to resolve problems as complex and interrelated as those we 
are now attempting tosolve. The creation of the Airways Moderniza- 
tion Board will provide an action agency in the place of a coordinat- 
ing committee. 

Certain of the functions lodged in the Airways Modernization 
Board by these bills are presently being performed by the Air Navi- 
— Development Board, to which I have already referred, and 

y the Haag of Commerce and Defense. It is recognized that 
some of these activities should be transferred to the Board to avoid 
duplication and to assure the most efficient performance of the develop- 
ing and testing functions. Because it is impossible at this time to 
specify precisely the functions and parts of functions, the personnel 
and facilities which should be transferred from existing agencies to 
the Board, these bills authorize the Airways Modernization Board to 
transfer to itself certain functions of the Departments of Commerce 
and Defense. These functions would relate primarily to the selec- 
tion, development, testing, or evaluation of systems and devices for 
safe and efficient air traflic control and could be transferred only 
upon unanimous action of the Board with the President’s approval. 
The requirement that such transfers be effected only by unanimous 
action guarantees that this authority will not be used to infringe upon 
other responsibilities and functions of the departments. 

I should like to stress that no action can be taken under these bills 
to diminish the responsibility now lodged in the Department of Com- 
merce for the installation, maintenance, and operation of facilities 
and equipment used in connection with the Federal Airways System. 
Similarly, the responsibilities of the Department of Defense for the 
operation of its aircraft and for the performance of traffic-control 
functions now associated with military activities will also be un- 
affected. These bills would expressly except from their application 
those needs of military agencies which are peculiar to air warfare and 
primarily of military concern. 

This committee may feel concerned lest systems and devices de- 
veloped by the Board at Government expense remain neglected or 
unused by the agencies responsible for air-traffic-control operations. 
It is certainly true that the Board will not and should not be given 
the power to direct the installation of particular systems at particular 
times. However, I cannot believe that systems developed, tested, and 
evaluated in the manner contemplated by these bills and selected for 
use by a Board on which both the Departments of Commerce and 
Defense have representatives would fail of implementation by the 
operating agencies. The fact that the Board will carry out its func- 
tions in the closest cooperation with representatives of all segments of 
aviation and with the representatives of all affected departments and 
agencies of the executive branch will give further assurance that the 
transition from selection to installation will be an orderly one, charac- 
terized by a high measure of acceptance and cooperation. 

The possible cost to the Government of establishing the Airways 
Modernization Board and in carrying out the program authorized by 
the bills is naturally a matter of major concern to this committee and 
to the Congress. 
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It is now estimated that the Board’s expenditures during the 1958 
fiscal year would approximate $7 million. Of this amount at least 
$514 million will be transferrable from the Air Navigation Develop- 
ment Board, which is to be abolished upon enactment of this legisla- 
tion. Although additional sums may be transferred from the De- 
partments of Commerce and Defense, it is not yet possible to deter- 
mine precisely how much money will be involved. In later years the 
expenditures of the Board will naturally increase as its full program 
gets underway. During the fiscal year 1960, it is anticipated that 
expenditures will remain below $30 million, of which the net addi- 
tional cost will be a considerably smaller sum. Thus, while it must 
be frankly stated that some additional cost will accrue to the Govern- 
ment from the enactment of this legislation, that cost will be modest 
and will be more than offset by the substantial savings to the public 
and to the Government from the systematic dev elopment and selection 
of a single system of aviation facilities serving both civil and military 
needs. 

Earlier in my comments I described the independent agency which 
would be authorized by these bills as a temporary agency. The tem- 
porary character of the agency is emphasized by the June 30, 1960, 
termination date proposed for the Board. The word “temporary” does 
not, however, imply that the functions established for the Board can 
be completed and abandoned within a 3-year period. Rather, it is 
expected that within that period the permanent reorganization of 
aviation agencies as recommended in my report will have been ef- 
fected, and the systems development functions consolidated with 
other aviation facilities activities of the Government. The Airw: ays 
Modernization Board is designed to be entirely compatible with the 
long-range plans for avi: ition organizations which I have developed. 

Copies | of my final report to the President have been furnished the 
members of this committee. That report recommends that present 
Federal activities relating to aviation facilities be made the responsi- 
bility of a single Federal Aviation Agency. I further recommend that 
when that Agency is created, it assume the functions of the Airways 
Modernization Board. When this occurs the staff and facilities of the 
Board will become the systems research and development operation 
of the Federal Aviation Agency. 

I have been gratified by the warm reception which the proposal for 
an interim Airw: 1ys Modernization Board has received in the Con- 
gress, the executive branch, and aviation groups. In fact, in the 
hearings recently conducted by the Senate Committee on Interstate 
and Foreign Commerce, all the representatives of the interested gov- 
ernment and of private aviation organizations united, with one excep- 
tion, in urging the prompt establishment of the Airws ays Moderniza- 
tion Board as an interim organization. It has been suggested that 
instead of creating the Board as an interim device immediate measures 
be taken to establish the Civil Aeronautics Administration as an 
independent agency and to equip it to carry out the functions con- 
templated for the Airways Modernization Board. 

I am sure that the members of this committee will agree, after 
reading my report, that its implementation will require careful con- 
sideration both in the executive branch and by the Congress. If we 
are to create a permanent reorganization of aviation functions which 
will meet adequately the needs of the foreseeable future, drafts of 
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legislation must. be prepared, must be coordinated within the executive 
branch, and must. be acted upon by the Congress. I think that it is 
clear that this cannot be done during the remainder of the current 
session. I am therefore urging that we save at least 1 year by getting 
underway, through legislation in this session, the time-consuming de- 
velopment, testing and selection processes for new systems and devices 
for air navigation and traffic control. I, therefore, hope that you will 
give favorable consideration to these bills for this purpose. 

Mr. Rocers (presiding). Thank you. 

Mr. Curtis. Thank you, Mr. Chairman. 

Mr. Rogers. That concludes your statement ? 

Mr. Curtis. That concludes my formal statement. 

Mr. Rogers. The Chair will recognize the gentleman from Mary- 
land, Mr. Friedel, for questions. 

Mr. Frrepe.. Mr. Curtis, in this bill you mention the unanimous 
consent of the three members. Do you think that will work a hard- 
ship, to get the unanimous consent of all three? 

Mr. Curtis. Well, the unanimous consent, Mr. Congressman, only 
applies to the transfer of functions. This does not apply to decisions 
affecting the selection of a system. That is by majority vote. Unani- 
mous consent is only required for the transfer functions from the 
Department of Commerce or Defense to the Board itself. That is the 
only provision that requires unanimous consent. 

Mr. Frreve.. And this is a new Commission with authority to reg- 
ulate. 

Mr. Curtis. No, it would not, Mr. Congressman. This Board is set 
up strictly for the purpose of developing new techniques and tech- 
nology for air-traflic control. It is not proposed in this legislation to 
give this Board any operating authority at all. 

Now, it seems to me it would be wrong to do so. I think the AMB 
has to stick to this particular job. If you give the Board operating 
control, control of traffic in the air, for example, it would vitiate the 
effectiveness of the Board. That is the problem that has to be solved 
some other way. And it is areal problem. 

Mr. Frrevev. That is all, Mr. Chairman. 

Mr. Rocers. The gentleman from Minnesota, Mr. O'Hara. 

Mr. O’Hara. General, I am rather familiar with your problem here 
in a broad general way. 

As I understand, the Modernization Board would be for a period of 

} years and then there would be necessity for unification, for further 
levislation effecting the so-called Modernization Board and taking 
over of the CAA and the CAB? 

Mr. Curtis. That is right, Mr. O’Hara. The recommendation for 
a permanent organization does not say that it will take over the CAB 
or the CAA, only certain functions of the CAB. The functions of the 
Modernization Board will have to continue as long as we have air- 
ways. As long as we have airways there will always be modernization 
problems. The benefit of this particular piece of legislation, and its 
importance is, that it is something we can do right away without dis- 
turbing the basic organization structure. It is something we can do 
now rather than waiting for a more sweeping reorganization which 
obviously is going to take quite a little time to accom alish. 

Mr. O'Hara. The reason behind the bill, H. R. 6872, is that you feel 


that there is a condition existing which is either an emergency or ap- 
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proaching upon an emergency condition which calls for action, which 
should not be complicated by the taking over or the resetting up of the 
CAA or CAB. Is that correct, General ? 

Mr. Curtis. That is correct, sir. 

Mr. O'Hara. I think that is all, Mr. Chairman. 

Mr. Rogers. The gentleman from Maine, Mr. Hale. 

Mr. Hate. General, you have said so much and it is all so important 
that it is difficult to know where to begin. 

Would this Airways Modernization Board have jurisdiction over 
both civil and military aviation ? 

Mr. Curtis. Insofar as the development of common use traffic con- 
trol systems are concerned, yes. 

Mr. Hate. It would completely supersede the present Air Naviga- 
tion Development Board. 

Mr. Curtis. That is right. 

Mr. Hate. Incidentally, I wanted to ask you how was the present 
blend—I guess it is a blend—TACAN and visual omnirange and so on, 
working out? Is that proceeding fairly satisfactorily ¢ 

Mr. Curtis. The installations, of course, are just beginning, but 
the operation of VORTAC system will present no great problem as 
soon as the installations are made. 

Mr. Hatz. The so-called common system 4 

Mr. Curtis. This is in fact a part of the common system. 

Mr. Harr. You say that is working out fairly well now? 

Mr. Curtis. Yes. I think that was the best possible solution to a 
difficult problem. It might have been solved better if it had been 
solved sooner. 

Mr. Rogers. Mr. Flynt, do you have any questions at this time? 

Mr. Fiynt. No. 

Mr. Rogers. Mr. Derounian ¢ 

Mr. Derountan. General Curtis, in your recommendations did you 
mention the lack of airspace at all, and what ought to be done about 
getting more’ 

Mr. Curtis. Yes, Mr. Derounian. In my final report to the Presi- 
dent, I pointed out the very critical situation that. existed in the air- 
space. [I recommended that long-range plans for the use of the air- 
space should be made the responsibility of the Federal Aviation 
Agency. 

aaa of the difficulties about our present airspace situation as you 
undoubtedly know, is the fact that we have no real overall plan for 
using our space. All these restricted airspace reservations are a re- 
sult of approaching each situation on a case by case basis. 

I think the important thing is that we really develop a plan and a 

olicy which will make the most efficient possible use of our airspace 
instead of trying to settle each case on its individual merits. 

Mr. Derountan. Do you not think at the present time we should 
be jogging somebody in cities and communities to be purchasing land 
for airfields that are going to be safe and are not going to subject the 
homes to hazards in the immediate vicinity ¢ 

If we do buy that land, or the communities buy it, it will be cheaper 
now than when the area is built up. That is where I think is the 
greatest deficiency at the moment, because we are going to have thou- 
sands upon thousands of jet planes. as you know, in the not too distant 
future. 
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What are we doing about that problem? I think that is just as im- 
portant as controlling planes in the air on a pushbutton basis. 

Mr. Curtis. That is absolutely right. 

In this report I have pointed out that the provision of adequate air- 
port facilities is just as important a part of the whole aviation system 
as the traffic-control system. 

There is no point in having an air traffic control system that is 
capable of feeding airplanes to an airport faster than the airport can 
accept them. 

Mr. Derountan. That is the problem we have here in Washington. 
Mr. Friedel would probably tell you that the answer is to move to 
Friendship. I am not going to get into that controversy. That is a 
telling problem. We have to find the answer because without the 
answer there is no benefit derived from having many agencies of 
experts. 

r. Curtis. One of the problems, you know, is that the minute you 
build an airport in a reasonably congested area people tend to build 
up around it. This happens almost everywhere. Airports have been 
located out in a comparatively uninhabited space and in a short time 
people build up all around it. 

r. DerountAn. I suppose you envision putting safety devices on 
all future airplanes which would mean, I imagine, additional cost 
to the companies building these planes; would it not? 

Mr. Curris. Of course, there are a great many safety devices on 
aircraft now. 

If you are referring specifically to an anticollision device, for ex- 
ample, this is a problem which has not yet been solved from the techni- 
cal standpoint. 

As you undoubtedly know, we do not have at the present time any 
practical working anticollision device. 

Mr. DerountAn. Should not this board try to encourage the placing 
of those items, once they are perfected, into planes in the air? . 

Mr. Curtis. I am sure the Board would give consideration to that. 

In my personal opinion, Mr. Derounian, I think the answer to the 
problem is to have an efficient traffic-control system to prevent collision 
rather than trying to do it with airborne equipment. 

There are a lot of difficult, technical seahiegee involved in the air- 
borne equipment approach. 

Mr. DerountAn. Have you estimated, General Curtis, how much 
money would be required to get a traffic-control system on an efficient 
basis throughout the country, and what this might cost before the end 
is in sight? I am not unwilling to go along on that because I think 
it is vitally important. 

Mr. Curtis. I have been unable to really = this down to a specfic 
figure over a long period of time. In the first place, we don’t know 
exactly what type of system will be developed by this Modernization 
Board. It is impossible to tell at the present time how much of it 
will be adapted from_the present system, or how much of it will be 
included in what the CAA is spending over a period of time. 

How much new money it is going to involve over and above the 
present CAA program, I find it impossible to say that definitely at the 
present time. 

Mr. DerounrAn. One more question and then I will defer. 
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The Airline Pilots Association, I think, has recommended a stand-in 
pilot to act as observer. His job would be merely to look out of the 
window to see if there are any planes close by. 

Do you see that would help, as of today, in preventing accidents 
and would you recommend that? 

Mr. Curtis. I think it would not be very much help, no. There 
might be an occasional instance in which it would be helpful. It would 
not be a definite recommendation of mine; no, sir. 

Mr. Drrountan. Recently the CAB rendered a decision as to who 

caused the Grand Canyon disaster and after months and months and 
thousands of pages of testimony and miles traveled to and frem the 
scene, the Board concluded that the collision was caused by the failure 
of the pilots of the two airplanes to see each other. 

Now, do you think that had there been an observer in each plane 
whose sole Job was to watch out for approaching planes, that that 
catastrophe may have been prevented ? 

Mr. Fiynv. Did they give 6 reasons that contributed to it, or was 
the one which you gave the only one? 

Mr. Derountan. The final paragraph, as I recall it, stated in part: 

Cause of accident: The pilots of planes failed to see each other. 


Mr. Curtis. It is possible if they had had somebody in both of those 
airplanes who was doing nothing except watching out that that colli- 
sion might have been prevented. 

On the other hand, if they came together from a complete blind spot 
where even an observer was unable to see what was happening, that 
probably would not have done much good. 

Mr. Drrountran. So in the final analysis, no matter how much tech- 
nical equipment we have, we are going to have to depend upon the 
human being in the final analysis. 

Mr. Curtis. We are going to have to depend on traffic control pri- 
marily. If we have an efficient system there is no reason why the 

vast majority of air collisions should not be prevented. 

I don’t think we can ever develop a system that is going to control ob- 
jects moving at 600 miles an hour with complete safety and complete 
lack of accidents. 

We are always going to have some difficulties. We have that on the 
= ays, the railroads, and everything else that moves. We certainly 
can minimize collisions greatly with an efficient traffic-control system. 

Mr. Derountran. Thank you very much. 

Mr. Rocers. Mr. Younger. 

Mr. Youncer. General, , what can the Airw ays Modernization Board 
ace omplish which the CAA could not accomplish ¢ 

Mr. Curtis. Mr. Younger, I think the point about that is that in 
the Civil Aeronautics Act of 1938 which gave various responsibilities 
and powers to the Civil Aeronautics Administration, there is a simple 
statement that in carrying out these duties, the CAA will pay due 
attention to the requirements of the military. 

In 1938, of course, miliary aviation was a very small piece of the 
problem. In fact, it did not amount to much of anything as a problem 
in the air. 

Now we have a situation where military aircraft are a very large 
proportion of the aircraft using the airways. Therefore, the military 
has certain very special requirements like getting their interceptors up 
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through traflic for example, in case of a scramble or for large scale 
training missions for SAC, that type of thing. 

Therefore, I think we have to give the military some voice in the 
development of the air traffic control system. 

This fact was recognized in 1948 when the Air Navigation Develop- 
ment Board was established. This was presumably a joint eivil-mili- 
tary operation. It was recognized that the military had a voice in the 
problem and the CAA itself having no jurisdiction over the military 
except. in the traffic-control system, was not able to really take care of 
civil-military needs. 

That is what the AN DB was set up to do. 

The trouble was that the ANDB was not given real authority and 
it could operate only by unanimous agreement. This Board is going 
to have the power of decision. I think we have to recognize somewhere 
in this system we have to provide for beth civil and military require- 
ments. 

Mr. Youncer. We had the Air Space Use Panel in which the mili- 
tary did have representation. 

Mr. Curtis. That is right; they still do. 

Mr. Youncrer. What happened to that? 

Mr. Curtis. The Air Space Use Panel still operates. This is a 
panel of the Air Coordinating Committee, the Air Space Use Panel. 

Mr. Youncer. What have they done? 

Mr. Curtis. They have settled an enormous number of air space 
problems. Every instance in which restricted air space is now estab- 
lished, it goes through the Air Space Use Panel of the Air Coordinat- 
ing Committee, and is approved by them. 

That panel is still in operation, and so is the Air Coordinating 
Committee. 

Mr. Youncer. What can the Airways Modernization Board do that 
cannot be done through the Air Space Use Panel ? 

Mr. Curtis. The Air Space Use Panel, Mr. Younger, controls the 
allocation of restricted airspace. This is all the Air Space Use Panel 
really does. 

And also it considers conflicting traffic problems with respect to the 
location of airports, things of that kind. 

But the Air Space Use Panel does not have anything to do with 
the development of the traffic control system. 

Mr. Youncer. What was the joint board that was set up that had 
the controversy over TACAN on which the military was represented ¢ 

Mr. Curtis. That was originally the Navigation Panel of the Air 
Coordinating Committee. The controversy eventually came up to the 
top Air Coordinating Committee and was settled by the Air Coordi- 
nating Committee by unanimous agreement. 

Mr. Youneer. Is the crash program the Congress provided for in 
the last session proceeding ? 

Mr. Curtis. That is right. 

Mr. Youncer. Is that an effective traffic system ? 

Mr. Curtis. Well, it is as effective as anything we can do today. 
Let us say that, yes, I would say it was an effective system particularly 
under instrument conditions because then they really exercise control 
over all traffic. 

The trouble is that its eapacity is fundamentally limited. It is a 
manual system where the controllers have to write things down on 
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flight strips, and the system capacity is so limited even in its present 
form that we just have delays and flight cancellations under bad 
weather conditions. But I would say that, certainly, the present CAA 
program represents the very best we can do with the present system. 
The Airways Modernization Board, I would hope, would take it up 
another notch and increase its capacity and efficiency very much. 

Mr. Youncer. What can this bill do that the President could not do 
under the Reorganization Act by a reorganization plan of his own, 
submitted to Congress ? 

Mr. Curtis. I do not think this could have been done by an Execu- 
tive reorganization plan, Mr. Younger. The bill contains certain new 
authority such as that relating to the detail of members of the armed 
services which I understand requires legislation and could not be 
accomplished by reorganization an It also seemed to us that it was 
better to submit it to the Congress and let the Congress take a good 
look at it, and that the Board itself could be given clearer and firmer 
authority by legislation than it could be given by a Presidential reor- 
ganization plan. 

Mr. Youncer. Then you divide the aviation up into three different 
groups; you have the CAB, the CAA, and then you will have the 
Airways Modernization Board. 

All you are doing is adding, it seems to me, another board. And, 
while you talk about it being temporary, there is nothing that has 
ever been created by the Government that is temporary, as you well 
know, General. They havea very peculiar way of lasting throughout, 
except the HOLC and the RFC and very few and limited boards that 
were established. So I think we are just kidding ourselves when we 
talk about something being temporary. 

The investigation that our committee made last year under Govern- 
ment operations did certainly develop the fact that what we need 
is one organization on aviation. That is recommended here as the 
ultimate goal. If that is the ultimate goal, why do we not do it now? 

Mr. Curtis. That is a very good question, sir. It seems to me that 
the kind of reorganization which 1 have recommended in my final 
report, and which I think is what you are talking about, is something 
which has to be very carefully done in the preparation of legislation. 
It has to be carefully coordinated through all branches of the Gov- 
ernment. 

Even a comparatively simple piece of legislation like the airways 
modernization bill presents a difficult and time-consuming job to co- 
ordinate within the executive branch. Therefore, it does not seem 
to me it would be possible to get a permanent reorganization through 
this session of Congress, even if everybody were enthusiastic about 
it. I just don’t believe it could be done. 

Therefore, I am proposing the Airways Modernization Board as an 
interim operation so we can start on this most critical phase of this 
total job. If we wait for a permanent organization to take up the 
functions proposed for the Airways Modernization Board, it seems 
to me the best we could hope for is action some time next year. I don’t 
think we can afford to delay this vital part of the job until then. 

Mr. Youneer. Is there anything in connection with the CAA that 
would prohibit the CAA, if they had the money, to organize a board 
to proceed with the airways traffic system study and research without 
the establishment of another board ? 
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Mr. Curtis. Well, except for this point that I made before, Mr. 
Younger, namely, the military interest and the need for military par- 
ticipation. I think this becomes much more difficult if we put it solely 
under the Civil Aeronautics Administration. It makes it much more 
difficult for decisions to be made . 

With the Chairman of the Board appointed by the President, he 
should have sufficient prestige and sufficient authority to decide what 
system is to be selected, decide Low we are going to set about putting 
it in operation, and, IT think, effectively make decisions affecting both 
the civil and military. 

This is-much more difficult to do if it has to be done by the Civil 
Aeronautics Administration telling the military what to do. 

Mr. Youncer. Can you not, under the CAA, set up a board or com- 
mittee that would have the same functions and would take in the 
military just as easy as this bill sets up? 

Mr. Curtis. You could, conceivably. 

Mr. Younaer. With the CAA Administrator as Chairman of that 
Board with the authority ? 

Mr. Curtis. I am quite sure, Mr. Younger, we would not get the 
same enthusiastic cooperation from the military that we would get 
under a setup like the Airways Modernization Board. , 

Mr. Youncer. Do you think for one moment that, putting the Sec- 
retary of Defense on the Committee, the Secretary of Defense is ever 
going to make a decision that is not agreed to by the Chief of Staff 
of the Air Force? 

Mr. Curtis. Well, of course, if the Secretary of Defense, or his 
representative on this Committee, feels bitterly enough about a deci- 
sion made by the Chairman and the other member of the Board, he 
can always take it tothe President. But this is what he will have to do. 

Mr. YounGer. That is the same as they did before. That is, when 
they got into the TACAN/VOR dispute. They got nowhere after a 
year of operation because neither of them would give in. 

I doubt very much if, the Secretary of Commerce being put on the 
Board, it would make any difference with him as to a decision if it 
was in opposition to the CAA Administrator. 

Mr. Curtis. I can’t prove this, of course, but I feel quite confident 
that if we had had a board of this kind headed by a chairman with 
the same authority that we are proposing to give him in this legisla- 
tion, I don’t believe the TACAN controversy would ever have hap- 
pened. I think he would have stopped it long before it got to the 
point it did. If he had been unable to get the cooperation of the 
Secretary of Commerce, or Defense, or their representatives, he could 
go to the President and say, “Look, they are not doing what the Board 
has decided is best.” 

Mr. Youncer. They had all the authority before to go to the Presi- 
dent, or to go to the Secretary of Defense, or go to the Secretary of 
Commerce. 

Mr. Curtis. Yes, sir; except that the TACAN problem originally 
was being considered by the Air Navigation Development Board. It 
went through a long history there. There we had no boss. We had 
two equal ranking gentlemen from the Commerce and Defense Depart- 
ments who could only operate by unanimous consent. There was 
nobody to take it to the President. 
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Mr. Youncer. They are not going to be able to transfer personnel 
or duties without the unanimous consent. You have the same thing 
here in your bill. 

Mr. Curtis. Yes; but only insofar as it affects the transfer of func- 
tions. This is a legal requirement. That is the only reason in the 
world it is in there. I would much prefer to have it by majority vote. 

Mr. Youncer. That brings us to the point, I agree with you, that 
this whole question can be set up and be set up immediately by an 
administrative or Presidential reorganization plan under the Reorgan- 
ization Act. 

It seems to me we are just adding board after board here on a prob- 
lem that we say can only be solved and helped eventually by putting 
it all under 1 control and we are just postponing that date when 
we ought to get to the problem and put aviation under control of 1 
board or 1 individual and start with that rather than try to end up 
with something which we say is going to be essential eventually if 
we are going to get the work done. 

That is all, Mr. Chairman. 

Mr. Rogers. Mr. Curtis, I have just 1 or 2 questions. As I under- 
stand you, your position is that there must be in the final analysis one 
authority to deal with aviation in this country ? 

Mr. Curtis. That is right, insofar as it affects the common system. 

I don’t say one authority that deals with all aspects of military 
aviation. 

Mr. Rocers. I will come to that in just a second. But do you 
envision that CAA and CAB will be in the nature of an arm under 
this new authority that is proposed, that is, the permanent authority ‘ 

Mr. Curtis. Well, I envision the permanent authority would absorb 
the CAA as it exists today and the functions that CAA performs. 

It would also absorb certain functions of the CAB. It would not 
absorb the Civil Aeronautics Board, as such, because that, I think, 
must maintain its quasi-judicial capacity to adjudicate route and rate 
structures and things of that kind. 

All we are proposing to take out of the CAB is the accident inves- 
tigation function and the writing of the civil air regulations. 

Mr. Rocers. Why, Mr. Curtis, would it not be just as well and prob- 
ably a measure toward economy, if you put the CAB organization 
under the aviation organization as such and let it be a division or 
arm of that one department to determine the rates or whatever mat- 
ters have to do with commercial aviation ¢ 

Mr. Curtis. I think this could conceivably be done, Mr. Chairman, 
but it seems to me we have to recognize the distinction between the 
operating functions of this agency we are talking about and the regu- 
latory functions of the CAB and the FCC, for example. 

I don’t think it would be very sound organization to put those two 
together. 

Mr. Rogers. One thing I am thinking about is in keeping with 
Mr. Younger’s thoughts about the reduction of boards. There is a 
school of thought that feels that when the Defense Department was 
set up we did not unify the different services, we merely created 
another department. 

How true that is, I do not know. But I do think there is the genera! 
thinking in this country that problems such as the aviation problems 
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which, of course, are highly technical, should be coordinated under 1 
division, or 1 agency. 

Now, with relation to the Board that is proposed, is it anticipated 
that the individual who is designated by the Secretary of Commerce 
or the Secretary of Defense, and who has the powers delegated to him 
to sit on the Board, will sit on the Board as a member of the Board 
or merely as the alter ego of the Secretary ? 

Mr. Curtis. He would sit there as a member of the Board, I would 
hope. I don’t know who the Secretary of Commerce or Secretary of 
Defense would propose to appoint to this Board, but I would hope 
they would appoint someone who could devote considerable time and 
attention to it. 

Mr. Rocers. And his decision would be the decision of himself as 
2 Board member and not as the Secretary of Defense or the Secretary 
of Commerce ? 

Mr. Curtis. He would have to be able to commit the Department 
of Commerce and the Department of Defense to any decision that was 
made, surely. 

Mr. Rocers. Do you anticipate that his decision as a member of 
that Board, having been designated to sit on that board, would be 
subject to veto by either Secretary ? 

Mr. Curtis. Under the legislation the responsible member of that 
Board is the Secretary of Commerce or the Secretary of Defense. 
How much authority he proposes to delegate to this designee of his, I 
don’t know. Presumably he would have to go to the Secretary of 
Commerce and the Secretary of Defense to get clearance on any highly 
controversial problem. 

Mr. Rocers. Do you not think, Mr. Curtis, that if there is going to 
be a limited delegation of power, that it ought to be spelled out in the 
legislation ? 

Mr. Curtis. I would have no objection to that except it seems to me 
it would be quite difficult to spell out the actual delegation of powers. 

Mr. Rocers. What I am thinking about is simply this: to avoid any 
difficulty in the future. I am not trying to be abate about the 
way the legislation is drawn, but I do know that difficulties can arise. 

it seems to me that if the man is going to be delegated to act in the 
place of the Secretary of Commerce, “he either ought t to be clothed with 
the powers of the Secretary insofar as the decisions of that Board are 
concerned, or else there ought to be some understanding that decisions 
he makes as a member of that Board, will be subject to veto or appro- 
val by the Secretary. 

Now, the only other question that I have in regard to the provision 
in the bill that the Board has the authority to determine any contro- 
versies as to whether or not a matter is purely a military matter or not. 

Do you anticipate any difficulties in that particular due to the fact 
that the Board in one way might be weighted against the military by 
a Secretary of Commerce and Chairman of the Board. We do not 
know who the President might appoint. 

But if you appoint a civilian you will have a weighted decision. 

Mr. Curtis. That may be true. 

The reason that provision was put in the bill is to try to avoid the 
situation that arose in the TACAN controversy where the military 
said TACAN is definitely a military requirement. 
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We felt it was best to leave the decision up to the Board and the 
Defense Department agreed. 

Mr. Rogers. Do you feel that the Board is such a high level that as 
far as this Government is concerned that any controversy would be 
resolved without any undue publicity or misunderstanding ? 

Mr. Curtis. I would hope so. 

Mr. Rogers. I believe that is all I have, Mr. Curtis.. Thank you 
very much. 

Mr. Youncer. Mr. Chairman, I have one question I would like some 
information on. 

You say on page 8: 

The Airways Modernization Board is designed to be entirely compatible with 
the long-range plans for aviation organization which I have developed. 

Then further, on that same page: 


That report recommends that present Federal activities relating to aviation 
facilities be made the responsibility of a single Federal aviation agency. 

Now, you just said that you did not believe that this single Federal 
aviation agency could assume all of the functions of the CAB. Now, 
why ? 

Mr. Curtis. Only, Mr. Younger, because I think it has always been 
customary in Government organizations, as I understand it, to dis- 
tinguish between the operating functions of an agency and the quasi- 
judicial functions of bodies like the Federal Communications Com- 
mission, the Interstate Commerce Commission, and the Civil Aero- 
nautics Board, which deal with the economic problems rather than 
with the operating problems of an agency. 

Mr. Youncer. You have the ICC as a typical example, the oldest 
agency that we have of that type. 

It is my understanding that they have the judicial functions and 
the operating functions and everything pertaining to railroads, 
trucks, buses, and all the land transportation, including the inland 
waterways. 

Now, that has been fairly successful. What is wrong with that? 

Mr. Curris. Well, sir, I am not an expert on the ICC. Probably 
there is nothing wrong with it. I think this is a question that cer- 
tainly would have to be discussed and studied at the time this single 
aviation agency is considered by the Congress and the executive 
branch. 

It seemed to me in making these recommendations, it was better to 
distinguish between those particular economic functions of the Civil 
Aeronautics Board and the operating functions of the Federal Avia- 
tion Agency. 

Mr. Tionmein Take the FCC. They have the quasi-judicial func- 
tions and the operating functions and the granting of the licenses, and 
everything. 

Mr. Curtis. The FCC does not operate things. It does not employ 
20,000 people; it does not operate a great traffic-control system, for 
example. The FCC is not really an operational agency. 

Mr. Younger. They do not actually operate stations, but they have 
the supervision over all the operations and the control of the opera- 
tions, conflicts. They have all that. 

I am just pointing out. It seems to me in the transportation system 
we have the ICC which has been rather successful in handling that. 
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But here in the aviation one of our greatest difficulties is that we 
have been setting up too many conflicting agencies already. 
That is all, Mr. Chairman. 
Mr. Rogers. Thank you, Mr. Curtis. 
Mr. Curtis. Thank you, Mr. Chairman. 
(The following additional statement was later received from Mr. 
Yurtis :) 
ADDITIONAL STATEMENT OF EpWARD P. CURTIS 


This is in response to certain questions concerning the pending legislation to 
establish an Airways Modernization Board (H. R. 6872 and similar bills) which 
were raised by you and other members of the Subcommittee on Transportation 
and Communications in the course of hearings on June 5, 1957. 

As to my views on the two amendments proposed by the Chairman of the Civil 
Aeronautics Board in his testimony on H. R. 6872, I should like to advise the 
committee that neither amendment would detract from the effectiveness of the 
legislation. ‘The first amendment, which would change somewhat the present 
wording of section 2 (b) with respect to matters of military concern, would not 
significantly alter the intent of the provision, and, therefore, whichever version 
the committee prefers would be satisfactory. The second of the proposed amend- 
ments would write into section 2 of the bill a mandatory requirement that the 
Airways Modernizafition Board effect complete coordination with the Civil 
Aeronautics Board before selecting any system, procedure, facility, or device. 
As I indicated in my testimony, the Airways Modernization Board, in the per- 
formance of its functions, will have many occasions to consult with and to seek 
the advice of many interested groups and of Federal agencies such as Defense 
and Commerce, which are to be represented on the Board, the Department of 
State, the Civil Aeronautics Board, the Federal Communications Commission 
and the Treasury Department. It would seem to me that no useful purpose would 
be served by inserting in the legislation mandatory coordination provisions with 
respect to any one of these agencies. I therefore recommend that this amendment 
not be adopted. 

You also asked whether the Airways Modernization Board would have the 
power to throw out the present VORTAC system now being installed by the Civil 
Aeronautics Administration. I sincerely believe that, had an Airways Moderni- 
zation Board with the authority and facilities contemplated by H. R. 6872 
been in existence in the past 5 years, most of the conflict and expense arising 
out of the VOR-DME TACAN controversy would have been avoided. Now that 
VORTAC has been developed, and is being installed, the Board would have no 
authority to direct its discontinuance. Rather its function would be to con- 
tinue developing and testing navigational devices and systems capable of im- 
proving VORTAC or meeting other air traffic control needs. As you fully 
appreciate, VORTAC is a navigation aid and only one of the many components 
required for a complete common system and an urgent need now exists for prompt 
attention to such matters as the greater use of automatic computing equipment 
and the improvement of data link communication between ground facilities and 
aircraft. The Board, once established, will be able to aSsure that as new systems 
and devices are developed for the effective control of air navigation, they will 
have been brought to the point where they can be most economically incorporated 
in the common system. 


Mr. Rogers. We have the Chairman of the Civil Aeronautics Board 
in the room. 


Mr. Durfee, I think you are scheduled as the next witness. Will you 
come forward, please. 

Mr. Durfee, do you have a prepared statement ? 

Mr. Durrer. I have; yes, sir. 

Mr. Rogers. You may identify yourself and proceed with your 
statement. 
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STATEMENT OF JAMES R. DURFEE, CHAIRMAN, CIVIL 
AERONAUTICS BOARD 


Mr. Durree. Mr. Chairman and members of the committee, my 
name is James R. Durfee, and I am Chairman of the Civil Aeronautics 
Board. 

The Board appreciates the opportunity the committee has offered it 
of appearing before you and expressing its views on H. R. 6872, in- 
troduced by Chairman Harris, and referred to as the “Airways 
Modernization Act of 1957.” 

The views which I submit in regard to H. R. 6872 will be applicable 
to the companion bills, H. R. 6873, introduced by Mr. Wolverton, H. R. 
6855, introduced by Mr. Hiestand, and H. R. 6890, introduced by Mr. 
Haskell. 

In substance, the proposed legislation would transfer to the Air- 
ways Modernization Board until June 30, 1960, the authority of the 
Administrator of Civil Aeronautics: 

To undertake or supervise such developmental work and service testing as 


tends to the creation of improved air navigation facilities * * * and appli- 
ances * * *# 


and: to plan for such orderly development * * * of aids and facilities for air 
navigation, as will best meet the needs of, and serve the interest of safety in 
civil aviation. 

The Board looks with favor on the general objectives of the pro- 
posed legislation to provide for the development and modernization of 
the navigation and traflic-control systems. 

To the extent that it or any legislative proposal establishes special 
authority which will facilitate the agreement of both civil and military 
interests in the establishment of a national system of navigation the 
CAB would, of course, favor it. 

Experience in attempting to meet the needs and requirements of the 
civil and military interests under a common plan indicates that the 
difficulties in achieving this are many. 

It is not an overstatement to say that many differences of opinion 
between the civil and military interests in the last 10 years have re- 
sulted in virtual deadlock and only because of the extreme need to 
find a solution have these interests effected a working compromise, and 
it might be added not without penalties in time, money, and effort. 

It is recognized that the inclusion of the Secretary of Defense as a 
member of the Airways Modernization Board is designed to reduce the 
instances whereby the military will need to exercise its exception au- 
thority to develop a navigation system peculiar to military require- 
ments since he is being specifically charged with the responsibility to 
agree on a common system, whereas previously, participation by the 
military in organizations like the Air Coordinating Committee and the 
Air Navigation Development Board was on an advisory basis only. 

It is entirely possible that both civil and military interests will be 
obligated to agree on basic principles at an early enough stage so that 
duplication of effort, incompatibility of systems, and expense of time 
and money will be avoided. 

In addition, of course, the Chairman of the Airways Moderniza- 
tion Board will often have decisive power to resolve any deadlock which 
might arise between civil and military interests. 
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The success of the proposed Airways Modernization Board in ac- 
complishing its objective will depend to a very great extent on the 
degree of use, if any, of the military exception clause, referring to 
section 2 (b) of the proposed bill. 

It is emphasized that it has been due to the need, real or apparent, 
of the military to develop its own navigational aids that many of the 
problems of incompatibility with civil systems have arisen in the past. 

This basic problem will be resolved only if agreement is reached at 
the board level. 

While it is hoped that the use of the military exception clause would 
be reduced under the proposed legislation, nevertheless in order to re- 
solve possible conflicts between the common system and military de- 
velopments under the exception authority and to insure that projects 
are in fact solely related to air warfare, all such projects should be 
subject to selective review by the Airways Modernization Board. 

Apparently the material in section 2 (b) of H. R. 6872 beginning on 
page 2, with the first full sentence on line 18, and continuing on page 
3, through line 2, is designed to provide the selective review referred to. 

In the interest of more nearly accomplishing this objective it is 
suggested that the following revisions be made in this material: 


When there is any substantial question as to whether a matter is of primary 
concern to the military— 


That is substituting the word “matter” rather than “need” as a broad 
expression— 
the board is authorized and directed to determine whether it or the appropriate 
military agency shall have responsibility. Technical information concerning 
any research and development projects of the military agencies which have 
potential application to the needs of, or possible conflict with 

That is adding to the words— 


developmental projects the military agencies which have potential application 

to the needs of— 

we suggest the addition of the words “or possible conflict with.” 
Continuing with the quotation : 

the common system shall be furnished to the board to the maximum extent appro- 


priate to insure that common system application potential is properly 
considered— 


and adding the words— 
and future potential conflicts with the common system are eliminated. 


The purpose of these suggestions is obvious, the principal purpose 
being not only to insure consideration by the CAB of proposals of 
common system application and the military exception when such 
matters are being considered by the Airways Modernization Board, 
but that. any future potential conflicts with the common system should 
be brought to the attention of this board before they occur. 

The net effect of the proposed bill is to temporarily reassign respon- 
sibility in the executive so that a 3-man board, representing divergent 
views, will decide on a national, integrated system instead of a i-man 
authority. 

While this executive department rearrangement does not directly 
affect the statutory responsibilities of the Civil Aeronautics Board, it 
is important to consider the interests of the CAB in the adoption of a 
common navigation system since, to give complete effect to any decision 
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made by the Airways Modernization Board, the Civil Aeronautics 
Board, in most instances, would have to adopt rules, pursuant to its 
authority in title VI of the Civil Aeronautics Act, setting standards 
for the airborne equipment necessary to utilize the nav igational aids 
established. 

In this connection, the Civil Aeronautics Board would have to con- 
sider the economic impact on aircraft operators who may be required 
to utilize the navigation aid system agreed to. 

In addition, the Civil Aeronautics Board is interested in the air 

raffic control agency having equipment which is reliable and can 
i used to safely expedite the flow of traffic. 

The Board is especially interested in the limitation on the free use 
of airspace which any system, air navigation or traffic control, would 
impose. 

Manifestly, there must be complete coordination between the Air- 
ways Modernization Board and the Civil Aeronautics Board to ac- 
complish this. 

In the past, this has been accomplished within the framework of the 
Air Coordinating Committee where the Board has actively partici- 
pated. It is believed desirable, therefore, that the provisions of this 
bill include some expression of policy requiring coordination with 
the Civil Aeronautics Board to the same extent now in existence. 

During the course of my testimony before the Senate Committee 
on Interstate and Foreign Commerce on the companion Senate bill, 
S. 1856, I was requested to furnish specific language to accomplish 
this purpose of insuring ve: ge cooperation between the Airways 
Modernization Board and the Civil Aeronautics Board. 

As our response to that request is equally applicable to H. R. 6872, 
and hence may be of interest to this committee, I will repeat it here. 

The suggestion is that the present subsections 2 (c) and 2 (d) of 
the bill—which relate primarily to the personnel of the Board, be 
renumbered as subsections 2 (d) and 2 (e), respectively, and that a 
new subsection 2 (c) be inserted on page 3 of the bill, to read 
follows: 

The Board, before selecting any system, procedure, facility, or device, is 
directed to effect complete coordination with the Civil Aeronautics Board in 
order to assure that full consideration is given to all of the statutory responsi- 
bilities of the Civil Aeronautics Board. 

The Bureau of the Budget has advised that there is no objection 
to the submission of the foregoing statement. 

Mr. Rogers. Thank you, Mr. Durfee. 

The Chair recognizes the gentleman from Illinois, Mr. Springer. 

Mr. Sprincer. Mr. Durfee, on page 4 of your statement, at the top, 
I read these words: 

When there is any substantial question as to whether a matter is of primary 


concern to the military, the Board is authorized and directed to determine 
whether it or the appropriate military agency shall have responsibility. 


What is the situation at the present time? 

Mr. Durrer. The situation at the present time, Mr. Springer, | 
believe, is that such matters are considered by the Air Coordinating 
Committee and the Air Navigation Development Board, which up to 
now, I believe, has had primary responsibility for the development of 
navigational systems for the aviation of this countr y when they involve 
the common system. 
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Any potential conflicts between the military and civil aviation have 
been resolved ultimately by the decision of the Air Coordinating 
Committee. 

Mr. Sprincer. Do you think this change would have a beneficial 
effect on the entire question, if this change i is made? 

Mr. Durrer. Yes, sir. The Board has ‘considered this matter very 
carefully and I speak for the entire Board. It is the unanimous opin- 
ion of the Board that this would have a very decided beneficial effect 
on the present situation. 

Mr. Sprrincer. Now, may I ask you in the drawing of this bill, 
H. R. 6872, which was introduced by Chairman Harris and also com- 
panion bills by Mr. Wolverton, Mr. Hiestand, and Mr. Haskell, has 
your Board been consulted on the drawing of that bill ? 

Mr. Durrer. As to the drafting of the exact language of the bill, I 
do not believe we were, Mr. Congressman. 

I may say that I did discuss the general objectives of the bill with 
General Curtis and later discussed that informally with the Board 
and we did agree with the general outline of objectives of the bill 
itself. 

I believe I expressed that opinion to General Curtis. 

However, I cannot say that prior to the time that the bill was 
submitted we had the opportunity to review this exact phraseology 
as written into the present bill. 

Mr. Sprincer. Do you and your committee approve this bill 
written / 

Mr. Durrer. Yes, sir. We have made a couple of suggestions in 
my report as to how we think the bill could be strengthened: spe- 
cifically, to require the military to submit any potenti: al conflict in a 
common navigation system to the Board. 

That is an addition which we have proposed to the bill. 

Also, when this Board proceeds to take steps to adopt new develop- 
ments in a common navigational system that this should be coordi- 
nated with the CAB because of the impact that any such decision 
would have upon the jurisdiction of our Board in the regulation of 
aviation, both in the safety and economic aspects of aviation. 

With that exception, sir, and we have merely suggested those for 
the purpose of strengthening this bill, the Board is in favor of this 
legislation. 

“Mr. Sprincer. Have you, or anyone for your committee, consulted 
with the military with reference to the recommendations ? 

Mr. Durree. No, sir. 

Mr. Springer. Do you know, then, either formally or informally, 
of any objection of the military to your proposal ? 

Mr. Durrer. No, sir. 

Mr. Sprincer. What you are in effect saying, Mr. Chairman, is that 
you do not have that information? Am I correct on that ? 

Mr. Durrer. That is correct. 

Mr. Sprincer. Do you believe that the passage of this bill would 
have any substantial effect in lowering the accident rate of commer- 
cial airlines? 

Mr. Durrer. Well, the adoption of a more efficient common naviga- 
tion system in this country, which is needed, would in my opinion 
have the effect of reducing the accident rate in commercial aviation: 
yes, sir. 
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Mr. Sprincer. Do you believe that that reduction in accident rate 
would be as effective over airports as it would be at areas between air- 
ports ? 

Mr. Durrer. An effective common navigation system, if we proceed 
on the assumption that this Board is going to produce such a system, 
would be equally effective at airports as it would be on airways and 
in airspace. 

I would say yes, sir; we could proceed on that assumption. 

Mr. Sperincer. Is that answer based on the experience which you 
have had on CAB to date? 

Mr. Durrer. I would say it is based not only upon my own expe- 
rience, personal experience, but on the experience of my associates on 
the Board and the staff of our Board with whom I have consulted 
extensively on that matter. 

Mr. Sprincer. Has your Board consulted formally or informally 
with the Civil Aeronautics Authority with reference to this bill ? 

Mr. Durree. I don’t recall any formal meeting that the Board ever 
had with the Administrator, but I believe our staff has discussed the 
provisions of this bill generally with the staff of the CAA. 

Mr. Sprincer. Could you say for the record that you are in agree- 
ment upon the recommendations of this bill ? 

Mr. Durrer. That the CAA and the CAB are in agreement ? 

Mr. Springer. Yes. 

Mr. Durrer. No, sir. 

Mr. Sprrncer. Could you tell this committee what your disagree- 
ment is with reference to this bill? 

Mr. Durrer. I don’t know whether there is any disagreement, but 
I could not say that we were in agreement unless Mr. ‘Pyle and the 
Board sat down and discussed this bill together and said that we are 
agreed. That, Mr. Congressman, we have not done. 

Mr. Sprtncer. Do you, before this bill comes out of the committee, 
intend to consult with the CAA to determine whether or not there are 
any differences between the CAB and the CAA with reference to this 
bill ? 

Mr. Durree. If in the opinion of this committee that is desirable, 
we would be very happy to do so. 

I would merely say that up to this time, Mr. Congressman, we were 
asked for the comments of our own agency on this bill and I am trying 
to present our own comments. If it is the desire of the committee 
that there be any joint report submitted to the committee by the CAA 
and the CAB, we will be very happy to promptly do so. 

Mr. Sprtncer. Now, Mr. Chairman, I want you to understand I am 
not finding any fault because that has not been done, but in other legis- 
lation that has come before this committee we have found at the last 
minute there are differences between the two agencies which have come 
to our attention either in the way of formal letter or in the form of 
comments which are not put in a letter with reference to this type 
of legislation. 

My only thought on this was that I was hoping that the two agencies 
would find that their area of agreement was complete or if there were 
differences, that we certainly would like to know it because we feel 
your two agencies are the closest together that we have of any we deal 
with in this committee. 
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That was the purpose, my purpose, in asking these questions, to be 
sure that there were not any differences of opinion as to your findings 
or recommendations with reference to this particular bill. 

Mr. Durrer. I am happy to report, Mr. Springer, that the chairman 
of this committee commented the last time I testified here, the area of 
difference between the CAB and the CAA has been steadily diminish- 
ing during the past year. That was the report of the chairman of 
your committee. 

I am very happy to say that. I am sure that situation might pre- 

vail if we were asked to jointly comment on this bill. 

I might say that it is the conviction of this Board, and I believe 
the conviction of the Administrator, that there must be cooperation 
between these two agencies. 

Mr. Sprincer. Mr. Chairman, has your Board or anyone for you, 
received any consensus of the commercial airlines of this country as to 
whether or not they approve this bill in substance ? 

Mr. Durrer. Our Board has not received any such report. 

As I recall, I believe Mr. Tipton, representing the ATA, testified 
before the Senate committee shortly after I did. We have not at- 
tempted to elicit any expression of opinion from the commercial air- 
lines or other aviation interests in expressing our own opinion on this 
matter. 

This is the opinion of the Board and the staff that I have expressed. 

Mr. Sprincer. Thank you, sir. 

Mr. Rogers. The gentleman from New York, Mr. Derounian. 

Mr. Derountan. I have no questions, Mr. Chairman. 

Mr. Rocrers. Mr. Younger, the gentleman from California. 

Mr. Youncer. Mr. Chairman, I have a question. 

Chairman Durfee, would you enumerate in the order of their estab- 
lishment all the boards, agencies, committees, that are now functioning 
and have been established in connection with civil aviation ? 

Mr. Durrer. Mr. Younger, if you want an accurate list I would 
prefer to wait until I finish this. I can submit it to you later. I 
would prefer not to attempt to do it here spontaneously. I might 
overlook somebody. 

Mr. Youncer. In other words, there are so many boards, agencies, 
and committees, now functioning on civil aviation, that you as C hair- 
man of the CAB, cannot of your own knowledge, right now, enumerate 
all of them and be sure of them? 

Mr. Durrer. Of course, I have been here only a year. That is why 
I am conscious of my own limitations. I would say that I could not 
confidently sit before this committee and say that I could now spon- 
taneously list all of the agencies of the Federal Government which 
are concerned with the regulations of aviation. I would not attempt 
to do that. 

Mr. Youncer. I think that is very sound. I think there is no 
criticism whatsoever which could be leveled against the chairman 
for not knowing, because I am afraid there are very few people in 
the Government who could enumerate them. 

But I would like to have it for the record. Will you furnish that 
for the record at this point? 

Mr. Durrer. Yes, sir. 

Mr. Rocers. Without objection that may be inserted in the record 
at this point. 
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(The information referred to is as follows :) 


CiviL AERONAUTICS BOARD, 
Washington, D. C., July 5, 1957. 
Hon. OREN Harris, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D.C. 


DeaR CONGRESSMAN Harris: During my recent testimony on H. R. 6872, a 
bill proposed to create an Airways Modernization Board, your committee re- 
quested me to furnish a list of United States Government departments, agencies, 
committees, boards, and offices, responsible for, or directly interested in, civil 
aviation matters. 

Aviation today affects practically every facet of the national security, econ- 
omy, and welfare. This, naturally, affects the prerogatives and responsibilities 
of departments and agencies which normally would not be concerned with a 
less extensive industry. Accordingly, the list submitted is broken down into 
various categories which may be helpful to you. 


1. Departments and agencies primarily responsible for civil aviation matters: 
Civil Aeronautics Board 
Department of Commerce 
Civil Aeronautics Administration 
Bureau of Foreign Commerce 
Weather Bureau 
Business and Defense Services Administration 
Coast and Geodetic Survey 
Defense Air Transportation Administration 
Department of Treasury 
United States Coast Guard 
Customs Bureau 
Federal Communications Commission 
Department of State 
Bureau of the Budget 
II. Boards and committees primarily responsible for coordinating civil aero- 
nautics matters: 
Air Coordinating Committee 
Air Navigation Development Board 
National Advisory Committee for Aeronautics 
Interdepartmental Committee on International Airports 
III. Government departments and agencies interested in, or vitally affected by, 
civil aviation : 
Department of Defense 
United States Air Force 
Civil Air Patrol 
United States Army 
United States Navy 
Atomic Energy Commission 
Office of Defense Mobilization 
Department of Justice 
Immigration and Naturalization Service 
Department of Health, Education, and Welfare 
Public Health Service 
Department of Agriculture 
Plant Pest Control Branch 
Plant Quarantine Branch 
Post Office Department 


The foregoing list has been confined to United States Government offices, 
departments, and agencies. There are other Government-industry organiza- 
tions, such as the Radio Technical Commission for Aeronautics, composed of 
Government and industry representatives which have been created to provide 
the Government with a coordinating mechanism and secure the views and 
utilize the talents of industry. These are not listed. 

Sincerely yours, 
JAMES R. DuRFEE, Chairman. 


Mr. Younger. Mr. Chairman, do you know of any reason why the 
functions and duties and so forth enumerated here in this bill for 





AIRWAYS MODERNIZATION ACT OF 1957 35 


this new board, which could not be performed by proper authority 
of the CAB Administrator ? 

Mr. Durree. Which could not be performed by the Administrator? 

Mr. Younger. Yes. 

Mr. Durrer. I believe, Mr. Younger, there is an area of conflict 
here, a possible conflict, let us say, between the military and the 
civilian authorities which the Government has placed in charge of 
the administration of aviation. 

I am not speaking now of the Civil Aeronautics Board. I am 
talking now of administration, the CAA. I believe there is an area 
of possible conflict which cannot be resolved by the Administrator 
himself. 

I believe that is why the instrumentality of the Air Coordinating 
Committee exists. That is why it was created, to attempt to resolve 
such conflicts within the area of that Committee. 

But the point is that any member of that Committee by voting “no” 
has a veto voice and conceivably either the civil member representing 
the Department of Commerce, who is Mr. Rothschild, Chairman of 
the Committee, or a representative of the military could exercise a 
veto on any conflict where a decision is made by the Air Coordinating 
Committee. 

That. is why this Airways Modernization Board is a very substan- 
tial step away from that. It does provide a medium, and an effective 
medium, for making a decision without a veto power in the hands of 
any one member. 

Mr. Youycer. In bringing that up, Mr. Chairman, I predicate it 
on giving the CAA the authority. Now, is there any reason why the 
Administrator could not be given the authority, that in any case 
under this other board, let us say, the Coordinating Board, where 
they are unable to reach a decision, that that decision shall be made 
by the Administrator just the same as the decision is going to have 
to be made by the Chairman of the Airways Modernization Board ? 

Now, is there any reason why the Administrator could not have just 
2s much intelligence and just as much authority to decide that ques- 
tion as the Chairman of this Modernization Board ? 

Mr. Durrer. Mr. Younger, I would like to answer as many ques- 
tions as I can, but that is a question which I do not feel I am qualified 
to answer because I am speaking here as Chairman of the Civil Aero- 
nautics Board, which is a part of the legislative branch of the Gov- 
ernment. What we have been asked to give an opinion on here is a 
matter which lies within the executive branch of the Government, 
the instrumentality which shall be chosen within the executive branch 
of the Government to accomplish a purpose which lies outside the 
jurisdiction of the Civil Aeronautics Board. 

I would say, sir, that I would be very hesitant to express any opinion 
on a matter which lies entirely outside the scope of the jurisdiction of 
the Civil Aeronautics Board and in my opinion lies within the ad- 
ministration of aviation within the executive branch of the Govern- 
ment. 

That is the reason why I feel an extreme diffidence about expressing 
any opinion about something which actually is not any of my business. 

Mr. Youncer. There was no idea on my part to put the Chairman 
on the spot at all. It was just a question that I thought we might be 
able to get the benefit of your experience and advice on; that is all. 
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That is all, Mr. Chairman. 

Mr. Rocrrs. Mr. Harris? 

The Cuatrman. I have no questions. 

Mr. Rocers. Mr. Chairman, I have one question. 

You say that you do support this legislation with the changes that 
you suggested ? 

Mr. caniei Yes, sir. 

Mr. Rocers. Now, if we included an amendment in this to encom- 
pass the proposition of bringing the CAB and the CAA and all other 
agencies having to do with aviation, under the one body, the permanent 
board, as presupposed by this, what is your position on that? 

Mr. Durree. I would be opposed to it. 

Mr. Rogers. Thank you, sir. 

The Cuatrman. Mr. Chairman, I am sorry I did not get to hear 
your statement, but I will read it over. I was in another meeting. 

I understand from Mr. Rogers the question was not asked of Mr. 
Curtis as to what their reaction would be to your suggested changes. 
Do you know ? 

Mr. Durrer. No, sir. 

The CHarrman. Has Mr. Curtis gone? Could you advise us 
whether or not these suggested changes have been discussed with Mr. 
Curtis or any of his associates ? 

Mr. Durrer. They have been discussed by the staff. 

The Cuarrman. You are not in a position to indicate what their 
reaction was? 

Mr. Durrre. No, sir. 

The Cuatrman. We will undertake to get that information, Mr. 
Chairman. If it is permissible, I would like to propound this question 
at this point in the record to Mr. Curtis and ask him to reply. 

Mr. Rogers. Without objection, it is so ordered. 

Mr. Sprincer. Mr. Chairman, | have 1 or 2 more questions. 

Mr. Rogers. a Springer. 

Mr. Sprincer. If this legislation were adopted, Mr. Durfee, what 
do you then contemplate as being the duties of the Civil Aeronautics 
Authority ? 

The Cuarrman. I think he means the Civil Aeronautics Adminis- 
tration now, Mr. Durfee. 

Mr. Durrer. This legislation proposes, first, to transfer to this 
Board certain existing author ity of the Administrator of Civil Aero- 
nautics; secondly, that the Board would undertake or supervise such 
developmental work and service testing as tends to the creation of 
improved navigation facilities and appliances and, third, to plan for 
such orderly development of aids and facilities for air navigation as 
will best meet the needs of, and serve the interest of safety i in, civil 
aviation. 

The bill further provides, in section 4, that: 

The Board upon unanimous decision and with the approval of the President, 
may transfer to itself any functions (excluding powers, duties, activities, facili- 
ties, and parts of functions) of the Departments of Defense or Commerce, or of 
any agency or organizational entity thereof which relate primarily to selecting, 
developing, testing, or evaluating systems or procedures, facilities or devites 
for safe and efficient air navigation and air traffic control. 

It certainly gives a very broad power to this Board to transfer to 
itself any of these functions of the present CAA. 
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Mr. Sprincer. I am in agreement with you on that point and I could 
read that just as well as you could, but what I asked you was: What 
do you contemplate then as being the residual powers that will be left 
to the Civil Aeronautics Authority? 

Mr. Durree. Certainly one residual power that would remain would 
be the operation of the airways, the operation of air traffic control, 
the actual operation and administration of it rather than the develop- 
ment of it. 

Mr. Sprrncer. Then you visualize the Air Modernization Board as 
setting substantially policy and the Civil Aeronautics Administra- 
tion as adininistering physically what is set up by the Air Moderniza- 
tion Board? 

Mr. Durrer. That could be the ultimate consequence of it; yes, sir. 

Mr. Springer. That is all I have, Mr. Chairman. 

Mr. Rocrrs. Mr. Durfee, Mr. Harris had some questions he wanted 
to ask you, but he had to leave on an urgent matter. He will be back 
in just a minute or two. 

Let me ask vou this in relation to my other question: You do think 
that the CAB should be retained as a separate and distinct agency 
should we adopt a policy of this kind to set up an air board on a perma- 
nent basis ? 

Mr. Durree. Yes, sir. I think that the delegated legislative func- 
tions which are presently exerted by the Civil Aeronautics Board as 
an agency of the Congress should always be separated from the execu- 
tive or administrative functions of any other agency. 

Mr. Rocers. That is the secret to the whole situation, that the dif- 
ferent responsibilities of the agencies, that is to whom they are re- 

sponsible, whether it be the executive or the Congress, the branches of 
Cov ernment are involved. 

Mr. Durrer. That is the essence of the whole matter; yes, sir. 

Mr. Rocers. You think the CAB should be retained for that pur- 
pose. 

Now, what powers do you think, Mr. Durfee, should be retained by 
the CAB outside of your rate-fixing powers 4 

Mr. Durrer. Candidly, sir, I felt that ultimately we might meet 
this issue, but I nates did not want to raise it at this stage. 

As long as the question has been asked, I guess you want it an- 
swered; is that right ? 

Mr. Rocers. I would like very much to have it answered. I think it 
is very important, Mr. Durfee. I really think that the quicker we face 
up to the things we have to meet, the quicker we will have the problem 
handled. 

Mr. Durrer. I think this matter involves the very essence of our 
system of government, the separation of powers as contemplated by 
the Constitution between the legislative, executive, and judicial 
branches of the Government. 

I believe that was the purpose in 1940 when the Civil Aeronautics 
Authority was reorganized and the present Civil Aeronautics Board 
and its functions were removed from the Authority and made a sepa- 

rate agency, and the other functions of the Authority which at that 
time were the executive functions, the administrative functions, were 
placed in the hands of the CAA. 

The two agencies were created at that time and I believe undoubtedly 
that wis the purpose of the Congress and the President in so doing. 
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I believe that purpose is still walid. I believe that the economic 
regulations of aviation should be accomplished by an agency of the 
Congress responsible to the Congress. 

I further believe that this perhaps goes somewhat counter to what 
I believe General Curtis’ expressions of opinions are because as I under- 
stand his preliminary report, without any specific legislation in mind, 
I believe it is contemplated that the regulation of safety which at 
present is within the jurisdiction of the Civil Aeronautics Board, 
should be transferred from the Civil Aeronautics Board to this Federal 
aeronautic authority as well as the investigation of accidents. 

It is my belief that the regulation of safety as well as the economic 
regulation of aviation is a legislative matter, a matter which lies 
within the legislative branch of the Government, that the regulation 
of safety in aviation is a matter which should be retained within the 
jurisdiction of the Congress and not transferred to the executive 

ranch of the Government. 

And to whatever agency the Congress may see fit to delegate that 
power of regulation of aviation, it should not be to an executive 
agency. It should be to an agency of the Congress. 

Mr. Rogers. I am very much interested in your reply because I 
think really that is the matter that is most important in this type of 
legislation. 

In the first place, this piece of legislation presupposes an invasion 
of the legislative branch be transferring over to the executive branch 
certain authorities and responsibilities that in my opinion are presently 
vested in the legislative branch. 

The question arises just how far are we going in that direction. I 
think that your treatment of this particular question is very pertinent 
to the issue in hand, and I think it is very important. 

I think it is a question that will have to be answered because we have 
two issues here. We have a technical situation which, of course, we 
are always able to deal with, but I think the important thing here is 
the political situation involved and I am not speaking of parties; I 
am speaking of the science of government that we are operating under. 

Mr. Springer ¢ 

Mr. Sprincer. Mr. Chairman, what you in effect are saying to this 
chairman of the subcommittee, is that all the powers presently in CAB 
should be retained / 

Mr. Durrer. I would say at least, Mr. Congressman, they should be 
retained within the control of the Congress within an agency of the 
Congress to which such authority is delegated. 

Whether that is the CAB or whatever the Congress may decided, I 
would say that it should be an agency of the Congress. 

Mr. Sprincer. Let me put it another way and see if I can be a little 
more specific. Iam not trying to put you on the spot, but I am trying 
to find out what your feeling is about this. 

It is your feeling, I take it from what you have said here, that at 
least under any reorganization such as the Airways Modernization 
Board, there ought to be retained in the Civil Aeronautics Board as 
presently constituted at least the two rights of licensing airlines and 
setting rates and fares? 

Mr. Durrer. Mr. Congressman, in this discussion that we have had 
I did not understand that we were discussing this specific legislation 
as tothe Airways Modernization Board which we support. 
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This specific bill which has been submitted by General Curtis in no 
way impinges or encroaches upon the jurisdiction of the Civil Aero- 
nautics Board, and we support this as a forward step toward the 
elimination of conflict between the military and civilian within the 
executive branch of the Government. 

We commented on it because we have been asked to comment on It. 
The comments that I have made with reference to any transfer of the 
present regulatory functions of the Civil Aeronautics Board, either 
economic or safety, are addressed rather to more general matters. I 
understand, as I read General Curtis’ report, that he has not proposed 
any specific legislation, but he has proposed that during an interim 
period, for example, when this Airways Modernization Board is oper- 
ating, that these are matters which should be considered and that 
proper legislation should be formulated. 

As I understood it, one of the things which he proposed was that 
proper legislation should be formulated within the next 2 or 3 years 
creating the Federal Aeronautics Authority to which the present 
regulatory functions of the Civ] Aeronautics Board with reference to 
safety and the present authority of the Board with reference to inves- 
tigations of accidents should be transferred, retaining, as I understood 
General Curtis’ report, in the Civil Aeronautics Board only its present 
power of regulating the economic aspects of aviation. 

Mr. Sprincer. Mr. Chairman, I still do not have an answer to my 
question; that is what I am trying to find out for this reason only: 
I do not know what is going to come up in this committee later on with 
reference to what will happen to CAA, whether they will be able to 
continue. 

What [am trying to find out is what you recommend so that if any- 
thing like this does come up, at least your recommendation will be on 
record. 

I take it from your testimony in answer to my question that you do 
not either contemplate or recommend any change in this present au- 
thority of the Civil Aeronautics Board under the proposed legisla- 
tion. 

Mr. Durrrz. Yes, sir. 

Mr. Sprincer. Thank you. 

Mr. Rogers. Mr. Harris? 

The Cnarrman. Mr. Chairman, this proposed legislation does not 
affect the Civil Aeronautics Administration except in the research, 
evaluation, testing, and so forth of traffic control facilities, does it? 

Mr. Durrer. That is right. 

The Cuaimman. Is that not as far as it goes? 

Mr. Durrer. That is as far as it goes. 

The Crarrman. It does not authorize this Board to operate the 
traffic control facilities now, does it ? 

Mr. Durrer. No: I don’t believe it does. 

The Cuarrman. I want it to be very clear that this is not a board 
set up to take over the functions and duties of the Civil Aeronauties 
Administration except in matters of research, and so forth, to meet 
the need of civil and military aviation. 

Now, it is my understanding, further, that it supplements this 
activity and there is nothing to keep the CAA from continuing its 
active interest in these programs for the purpose of safety and so 
forth, is there? ; 
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Mr. Durrer. Not unless the Board under the act transferred to 
itself a function which is now exercised by the CAA. I assume that 
if the Board transferred to itself a function of the CAA that the 
CAA would no longer continue to exercise that function if the Board 
took it over. 

That is relating solely to the development of a navigational system. 
It would not relate to the administration or operation. 

The Cuatrman. Of course, I do not know just how far the CAA is 
involved with reference to research and testing facilities now on its 
own. I know in the Air Navigation Development Board a lot of 
that work goes on between all of the agencies as a joint operation with 
others. 

This is what I am wondering about, and what does concern me. 
You are familiar with the fact that we did give a lot of time and 
held extensive hearings on the question of navigation aids 2 years ago. 
The common system which had been approved by ICAO as well as 
our own Government was being displaced by a development of the 
Navy which was called TACAN. 

Now, out of all of this very keen competitive thinking and con- 
troversy came a settlement of that problem last year, beginning about 
August or September, and instead of using what was formerly referred 
to as VOR/DME or TACAN, which the Navy and the military 
insisted on, we will have VORTAC. 

Now, we are on the way with that. We have a lot of money appro- 
priated for it. 

Now, would this give the Board the authority to discard VORTAC 
even before we really get underway? Maybe I am asking the wrong 
man about this. 

Iam sorry I was not here when Mr. Curtis appeared. 

Mr. Durrer. I would say I so interpret the bill, yes. I think it 
would give them that authority. 

The Cuarrman. Thank you very much. I will seek an opportunity 
to get some more clarification from Mr. Curtis. 

Mr. Rogers. Thank you, Mr. Durfee, very much, for your statement 
and for your excellent testimony. 

Mr. Durrer. Thank you, Mr. Chairman. 

Mr. Rogers. Dr. Skifter, the House is in session and we have had 
a roll-call. We are going to have to adjourn until tomorrow. 

Now, will you be available for testimony then ¢ 

Dr. Sxirrer. Tomorrow morning ? 

Mr. Rocers. Yes. 

Dr. Sxirrer. With some changes in my plans, yes. 

Mr. Rogers. If it works out we will try to put you on at 10. 

Dr. Sxirrer. Yes. 

Mr. Rogers. The subcommittee will stand adjourned until tomorrow 
morning at 10 o’clock. 

(Thereupon, at 12:10 p. m., the subcommittee was recessed, to re- 
convene at 10 a.m., Thursday, June 6, 1957.) 
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THURSDAY, JUNE 6, 1957 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m., pursuant to adjournment, in 
room 1334, New House Office Building, Hon. Oren Harris (chairman) 
presiding. 

The Cuarrman. The committee will come to order. Yesterday 
morning the committee did not have sufficient time during the course 
of the hearings to get to Dr. Skifter. The House was called in session 
at the regular time and the rolleall required the presence of the com- 
mittee members. 

Dr. Skifter made a special arrangement in order to be here this 
morning. 

Doctor, we will therefore hear you first. I am sure the other wit- 
nesses who are to be heard this morning will understand this situation. 

You are Dr. Hector Skifter, Special Assistant to the Assistant 
Secretary of Defense for Research and Engineering ? 


STATEMENT OF DR. HECTOR SKIFTER, SPECIAL ASSISTANT TO THE 
ASSISTANT SECRETARY OF DEFENSE FOR RESEARCH AND ENGI- 
NEERING, WASHINGTON, D. C. 


Dr. Sxirrer. That is correct. 

The Cuarrman. Very well,sir. You may proceed. 

Dr. Sxierer. I have a letter from the Department of the Air Force 
to this committee. You already have a copy of it. If you wish I 
will be glad to read it for the record. 

The CuatrmMan. Very well. It has already been included in the 
record. 

Dr. Sxrrrer. Do you wish me to read it ? 

The Cnatrman. If you like. 

(Dr. Skifter read the report from the Department of the Air Force, 
which was previously inserted and appears on p. 8.) 

The CuarrmMan. You have a further statement you wish to make, 
Doctor ? 

Dr. Sxirrer. I have no particular item to add to that, other than 
to say that I believe it is strongly the feeling of the Department of 
Defense that this problem is urgent; that we must get on with the 
job of solving these problems that are already wpon us and, accord- 
ingly, concurs very strongly in the desirability of this bill, and, I 
would believe, urges that it be enacted as promptly as possible. 
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I say that because with the imminence of the formation of this 
Board—the potential imminence of it—there is a degree of hiatus 
being caused in the prosecution of projects at this time and so, in 
that sense, delays are occurring which would best be cleared up by 
the passage of the bill. 

I believe that is all I have to say, directly. 

The Cuarrman. Mr. Roberts, do you have any questions ? 

Mr. Rozerts. Mr. Chairman, I would like to pass for the time being. 

The Cuatrman. Mr. Hale? 

Mr. Hate. No questions. 

The Cuatrman. Mr. Rogers? 

Mr. Rogers. Doctor, you say that you think this is a matter that 
we should get on with because we have a problem to work out. 

Now, some questions were asked yesterday in regard to the develop- 
ment of this conflict between TACAN and the other system, VOR/ 
DME. 

Now, what is the situation in regard to that program right now? 

Dr. Sxrrrer. The present status, the basic problem of the technique 
to be used in marrying the existing VOR system with the TACAN 
system has been, I think, thoroughly settled and agreed upon by all 
parties, and I understand that the CAA is underway with the imple- 
mentation of the system. 

I should point out, I think, that it is purely a navigational facility 
and does not in itself provide any improvement or any attack on the 
problem of more efficient traffic control. 

Mr. Rogers. Now, the question was asked yesterday by the chair- 
man in relation to whether or not there was authority in this bill to 
junk all prior proceedings and all understandings as to the marriage, 
as you say, of VOR with TACAN, so that the passage of this bill 
could possibly do away with all prior agreements, understandings, 
and programs. 

Now, is that your understanding, Doctor? 

Dr. Sxrrrer. I would not think so; no. 

After all, insofar as this bill itself is concerned, this Board has no 
authority to touch the operating functions of our air system. It is a 
temporary, transitory organization to get research and development 
and testing and experimentation started, leading, one hopes, to an 
improvement in the system at a later time. 

Mr. Rocers. Now, I may be mistaken, but as I understood Mr. Dur- 
fee of the CAB’s testimony was that he thought the bill did not provide 
that authority. 

Dr. Sxirrer. I do not see how it could. It is a problem that was 
discussed considerably in the writing of the bill, as to the power that 
could be given to this Board, and it is certainly my understanding that 
this Board has no power within the operational area whatsoever. 

Now, it is true, as I see it, this Board could proceed to invent and 
test and develop some system which was particularly incompatible 
with the VOR/TACAN, but it could not force its use, and on the face 
of it, they would not try to do it. 

Mr. Rocers. Now, Doctor, what is your idea about the possibility 
of setting up the permanent Board to include all phases of aviation. 

Dr. Sxrrrer. I think I should say first that any phase of the longer 
term program, as envisioned in Mr. Curtis’ report to the President, 
has not been formally coordinated within the Department of Defense. 
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To the degree that my personal opinion is worth anything, and to the 
degree that I can reflect what informal talking I have done around the 
establishment, I would say that there is a strong belief, including my 
own, that something of that kind needs to be done in the reasonable 
future, and is, of course, the reason why this bill was given a relatively 
short life. 

Mr. Rogers. What is the position of the Department of Defense, 
Doctor, with regard to the amendment that is suggested by Mr. 
Durfee? 

Dr. Sxirrer. Again, I have no formal coordination on that, but 
as I understand it, I do not see that it does more than clarify what 
ie the intent in any event. However, this is a bit of an offhand opinion. 

Mr. Rocrers. And the Department of Defense is in support of the 
proposal that this Board should have the final determination as to 
what is military and what is nonmilitary ? 

Dr. Sxirrer. Yes. 

Mr. Rogers. Thank you. That is all, Mr. Chairman. 

The Cuatrman. Mr. Younger. 

Mr. Youncer. Doctor, will you give your idea as to what the Air- 
ways Modernization Board can do that cannot be done by the present 
boards and administration and committees now in operation ? 

Dr. Sxrrrer. I think I will approach that from two standpoints: 
One, which I believe you touched on yesterday. The great number 
of organizations which have some degree of responsibility in any 
new step to be taken, which makes it very time-consuming and often 
impossible to reach an agreement on policies or even technical details. 
It certainly is expected that over the period of transition a good share 
of that duplicating and confused authority would be removed. 

The other thing is that we all believe, it seems that everyone that 
has been concerned with this problem believes that the military, the 
Department of Defense, must have an active hand in the developing 
of this common system; that it cannot be done by either the military 
alone or by the CAA alone. The ANDB attempted to solve that 
problem 10 years ago by building an organization that was repre- 
sentative of the two, but in order to avoid, at that time, the passage 
of new legislation an attempt was made to set up an agency with very 
little actual power, and so while it has done, I think, more good than 
many of us realize we have an atmosphere in which it is very difficult 
to get decisions and get money allocated and get about and take on this 
problem. 

Mr. YounGer. Well, one of your reasons is that the bill will over- 
come the duplication of authority. Where in this bill do you overcome 
the duplication ? 

Dr. Sxtrrer. In this bill, by itself, you do not go all of the way; 
but you do, I think, go all of the way in getting a method that can 
direct an intelligent research and approach to the development. of 
the equipment. You do not go all of the way on putting together 
the CAA, the CAB, and the—— 

Mr. Youncer. Can you give us a reason as to why they have to be 
pooled together in order to cut out duplication; why the full step 
is not taken now rather than a half step; establishing an additional 
layer of authority over and above that authority now existing? 
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Dr. Sxtrrer. I do ont like to admit that we are adding another 
bureau. We are, at the very minimum, removing one at the same time, 

xamely, the ANDB. 

Mr. Youncrr. W ell, that is only a committee. 

Dr. Sxrrrer. No; it is an agency. It is an organization. It is a 
working group. 

Mr. Younger. Yes; it is a working group, but I thought it fune- 
tioned more or less as a committee. 

Dr. Sxirrer. No; it has engineers; it has organization; it lets con- 
tracts via the service contracting agencies. 

No, it is a functioning organization and on the face of it would be 
turned over completely to the AMB. 

You asked me why we do this in a half step. Really, you ought to 
ask that question of Mr. Curtis. I happen to agree that this is prob. 
ably a practical way to do it. I do not think that Mr. Curtis has 
had the time to fully study the long-term problem to where he would 
like to recommend at this time a detailed solution to the longer term 
problem and, as I understand it, both from reading his material as 
well as from talking with him, it is a part of the charge of the AMB, 
in addition to its technical duties, to continue to study and develop 

the legislation which would by 1960 replace this bill. 

Mr. Youncer. Could that be done under the CAA? 

Dr. Sxirrer. I do not think that would be a good way to do it. 
You need, I think you need the detachment that this or ganization can 
have in order to approach the problem intelligently. 

Mr. Youneer. In what way? What do you mean by detachment ? 

Dr. Sxirrer. I should think that to try to do this development cf a 
plan and accompanying legislation would not be well done within one 
of the existing agencies. 

That, after all—well, one’s attachment almost inevitably gives a 
bias to his thinking, and I am quite sure that it is Mr. Curtis’ thinking, 
and it is certainly mine, that the study of this problem of the ulimate 
organization needs to be done by a group which has no direct attach- 
ment to any of our existing organizs itions. 

You might well have asked me whether this could have been done 
in Defense. I think I might likewise have said “No, I do not think so.” 

Mr. Youncer. Well, this bill does not provide that it be done other 
than through our existing agencies. The Secretary of Defense is on 
the Board. 

Dr. Sxirrer. Yes, sir. 

Mr. Youncer. The Secretary of Commerce is on the Board. Thev 
are already in the civil aviation picture. 

And another question: Do you think that the Secretary of Defense 
will, as a member of this Board, ever function independently or 
would ever lend his support to a move that would counter the recom- 
mendations of the Chief of Staff of the Air Force ? 

Dr. Sxirrer. I have no way of having an opinion on that, sir. 

Mr. Youncer. You speak about the military having a position in 
this new Board, the Airways Modernization Board. Have they not 
had a positeon already in the so-called marriage of the TACAN and 
the VOR? 

Dr. Sxrirrer. Yes. 

Mr. Youncer. They got together, did they not, finally ? 
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Dr. Skirrer. Finally. 

Mr. Youncer. Well, they had that authority already, and it is in 
existence. What I am trying to get information on—and I am seek- 
ing information—is as to where in this new Airw ays Modernization 
Board would you in any way create powers or create new personnel 
or do a job that cannot properly be done with the existing agencies— 
with some additional authority ? 

You propose a man, as Chairman of the Board, who could ride 
herd on the Secretary of Commerce and the Secretary of Defense, and 
make decisions; but you have that with the consent of the President— 
you have that already. You could set that up with the Administrator 
of the CAA. 

Dr. Sxirrer. I do not deny that you could, but I think this is one 
very sensible way of doing it. 

Mr. Younerr. How long has General Curtis been studying this 
problem, before making his recommendation here on an Airways 
Modernization Board ? 

Dr. Sxirrer. It must be the best part of a year. 

Mr. Youncer. And yet after a year’s constant study by him, a very 

capable and competent man and with somewhat of a staff, he could 

not come up with a recommendation as to how the various functions 
now performed by the Board, the Administration, committees, all 
handling civil aviation affairs, could be put together in one package 
and started. That is the thing that I cannot understand: Why an- 
other year, or until 1960, is going to bring any different result on 
that problem, when you admit and everybody admits that this is just 
a temporary stopgi ip and eventually we are going to have to consoli- 
date all these various agencies into one group. 

It is his revonienilation that the bill provide that, and so far I 
have not seen convincing evidence—and I am looking for it—as to why 
the step should not be taken now, in addressing ourselves to the prob- 
lem that has been so long delayed. 

Dr. ee ver. I will make two comments on that: 

One, I do not really like your word “stopgap.” I think that we 
would be starting the engineering organization which will be the 
engineering organization of the ultimate agency. 

In other words, we are getting started with the phase that is really 
most urgent, namely, the beginning of the developing and testing of 
equipment and systems and would, 1 certainly hope and believe, be 
the engineering organization that is to continue and grow and become 
a part of the final overall organization. 

Mr. Youncer. Will you yield for just one question there? 

Dr. Skirrer. Yes, sir. 

Mr. Younger. Does the CAA have an engineering and research 
development organization now ? ; 

Dr. Sxirrer. Yes; of the kind that is concerned with CAA’s im- 
mediate problems, but is maintaining technically what they now have, 
plus working on things looking a short distance into the future, and 
that is the organization in Indian: apolis. ; as 

In order to solve this problem in a way that we can live with it by, 
let us say, 1965, both the stature and the magnitude of the engineering 
program are beyond, in my opinion, any organization that we have 
either within the CAA or the military today. 
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Now, the extent to which the Chairman of the AMB decides to 
build a substantial organization of his own as contrasted to using 
systems contractors will be finally up to that Board; but even as a 
minimum, in order to intelligently provide the leadership that this 
job will require, he has to have a fairly substantial engineering organi- 
zation and that is why the bill calls for these various billets. 

On your question which I only finished half of, about why take this 
half step: 

You asked why, after a year, Mr. Curtis did not feel able to provide 
a full plan that you could act upon at this time. 

As you will find from reading his report, he has provided a con- 
siderable amount of a plan and I would suspect that he feels that it 
is probably a pretty sound plan, but I believe that it would be an 
imposition to expect the Congress within this session to properly 
evaluate and investigate a problem as complex as this one and get it 
through in this session, and I, and I am sure everyone else concerned, 
believes that it is urgent that we get something done in this session so 
we can get about the work. 

Mr. Youncer. Well, this affects only the administrative side of the 
Civil Aeronautics. It does not affect the legislative branch, the CAB. 

Dr. Sxrrter. No, sir. 

Mr. Youncer. And I thought that they might get together on the 
executive side to recommend something. That is all, Mr. Chairman. 

The Cuarrman. Well, Doctor, I am not so sure that you are the 
proper one to ask certain questions that I might have in mind; but 
may I inquire if you had any part in the development of this legis- 
lation ¢ 

Dr. Sxirrer. Directly, no; indirectly, a certain amount, yes. I 
worked with the Harding Committee fairly extensively 2 years ago, 
and both personally and on behalf of the Department of Defense 
I have kept. rather close to Mr. Curtis through this last year. 

The Cuarrman. Is it your feeling that this substantially follows 
the report of the Harding Committee ? 

Dr. Sxrrrer. Yes. 

The Cuatrman. Does this legislation come about as a result of the 
Harding Committee report ? 

Dr. Sxirrer. Insofar as Mr. Curtis was appointed due to the rec- 
ommendation of the Harding report, yes. 

The Crairman. As far as the appointment, but I am talking about 
this legislation. 

Dr. Sxrrrer. I did not quite understand your question. 

The Carman. Well, you said you worked with the Harding 
Committee. 

Dr. Sxirrer. Yes. 

The Carman. Then you know something about the report of the 
Harding Committee. 

Dr. Sxirrer. Yes. 

The Cuatrman. And that report resulted in Mr. Curtis’ appoint- 
ment by the President of the United States. 

Dr. Sxirrer. Yes, sir. 

_The Cuairman. Now, some question was asked about this particular 
bill being drawn from suggestions and recommendations of the 
Harding Committee report. 

Dr. Sxrrrer. In part, yes, sir. 
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The Cuarman. And in that report it was stated that this would be 
a way to reach the long-range program. 

Dr. Sxrrrer. I do not pr that the Harding report either for- 
mally or informally discusses 7 addresses itself as to whether or not 
it should be done in two steps. I do not know. 

The Cuarrman. Well, as a matter of fact, I do not see this legisla- 
tion in the report myself, and that is the reason I raised that ques- 
tion. It may be there, but you certainly could not see in that report 
this kind of a program. 

Dr. Sxrrrer. No, not to the best of my memory. 

The Carman. I have been feeling that this bill comes as a result 
of the experience over the last 5 or 6 years or since 1950, out of which 
controversies developed, referred to yesterday, and today by Mr. 
Rogers. 

I cannot believe—maybe I am wrong about it and I will want to 
develop it later on—I cannot recall that there is authority now by the 
CAA or anybody else to do what this proposal will do, unless the 
Congress takes action by authorizing it and perhaps grant an exten- 
sion of the present authority to the C ‘AA. 

Dr. Sxirrer. The CAA has authority to do development work for 
its own system. 

The CuHatrMan. Well, it has authority to conduct development 
work and testing as tending to the creation of improved air naviga- 
tion facilities for civil aviation, but it has no authority for the devel- 
opment of any facilities for the military, does it? 

Dr. Sxirrer. That is correct. 

The Carman. All right. And, the point is that, as I see it, 
over the last few years the military has been inv ading the work of 
the civil-aviation program to such an extent that the civil-aviation 
program has been relegated to a relatively minor part of this whole 
program. 

Now, you may not agree with that, but I do know that no one— 
that the ANDB and all of the or ganization that goes with this devel- 
opment sometimes were unable to agree on anything. They went 
along for years trying to develop some kind of a program, with the 
Navy going its way, developing TACAN, and CAA going its way, 
developing the VOR/DME. And here you have those two finally 
combining together in conflict. The way, so far as I am able to find 
out, this conflict was brought to an end, was when this committee 
got all groups together behind closed doors and said, “Go at it, boys, 
and see what comes out of it.’ 

It developed that no one has any authority to bring about any 
concrete action in anything that was ever agreed to; that action had 
to be by unanimous agreement by all concerned and all parties par- 
ticipating, and they just could not get all of the people to agree. 

Now, was not that the situation ? 

Dr. Sxierer. | agree with everything you have said. I repeat that 
the CAA has author ity under its present statute, in my opinion, to 
develop, without asking anybody, a system of air navigation and 
traffic control. 

_ The Crartrman. Providing the Congress gives it the money to do 
it. 

Dr. Sxrrrer. Yes. But it has as its biggest single customer the 
military, and as a practical matter it has to—and particularly from 





48 AIRWAYS MODERNIZATION ACT OF 1957 





your standpoint—develop something that the military would not see 
fit to have to go and duplicate right along beside it. It is the be- 
lief that you have to have some mechanism as we are talking about 
here, to allow or force the two together and develop a single system 
that this country can live with. 

The CHatrman. I agree with you on the term “force.” I probably 
would take issue with you about the military being the CAA’s biggest 
customer. I think you could hardly say they are merely a customer 
any more when you think about what little control or authority the 
CAA has in this matter. That is the thing that disturbs me. When 
the act was set up, it assigns certain responsibilities. I simply can- 
not see how it could be said there has ever been any policy of the 
Congress that said that the military could take over the development 
of all the programs and, you might say, independently operate them 
other than by the fact that under the unusual circumstances of war 
and defense action it is necessary to do something to meet that 
emergency. 

We spent millions and hundreds of millions of dollars of the tax- 
payers’ money in the development of the TACAN system before the 
CAA even knew about it. If we are going to say that the CA A under 
present law has any authority, we just have to recognize the facts of 
the case and say, if they do, how can you explain the experience that 
we have gone through. 

Every one knows now, after about 5 or 6 years, how it was brought 
about. It seems to me that some such approach to the problem as 
you have here may be partly the answer to it. 

You may not be in a position to explain this, but what is the rea- 
son for the exception here—subsection (b)— 
except for those needs of military agencies which are peculiar to air warfare, 
and primarily of military concern? 

You are in the Department of Defense, so will you tell me what 
that means. 

Mr. Youneer. Is that classified ¢ 

Dr. Sxtrrer. No, not primarily because it is classified. The mil- 
itary has great numbers of needs. Just to take a simple one, situa- 
tions on a carrier which, by definition, are just not the same thing as 
the problem on an airport. Obviously, in communications radar, all 
kinds of areas, the military has problems that are technically pe- 
cuhar to their needs, leaving aside the security for the moment. I 
think the carrier isa good ex cample. 

The Cuatrman. In the first place, let us analyze “except for those 
needs of military agencies which are peculiar.” What agencies are 
you talking about? You say “military agencies.” Who are you talk- 
ing about there? 

Dr. SKIFTER, _The three Departments. I do not know how that 
word “agencies” got in there, but I am. sure it refers to the three de- 
partments. In fact, I guess I actually wrote that sentence finally. 

The Cuamman. You ‘ought to be able to explain what it is, then. 

Dr. Sxirrer. I am sure that the intention was to mean the militar J 
departments. 

The Cuarrman. “Peculiar to air warfare.” Does that mean war- 
fare as it would be carried on in any given area, or does it mean, as 
an example, when the military began operating TACAN. There was 
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a great deal about having two systems operating—the military op- 
erating TACAN, and the CAA operating VOR-DME. 

As I recall, at that time it was pointed out there were three particu- 
lar systems in service, at least in some areas. That resulted from all 
research and development to meet the needs of military. 

Is that what you call “warfare”? 

Dr. Sxirrer. No. 

The Carman. Would you say it would be limited to say operation 
on an aircraft carrier or in an area of actual combat or where actual 
defense operations were being carried out ? 

Dr. Sxirrer. I will refer you first to the clause which says that that 
decision as to whether any such project is perculiarly military is left 
toa majority vote of the Board. I think that is a very important part 
of the answer to your question. 

The Cuamman. No, I disagree with you on the construction of it. 
You say that decision is left to the Board as to whether any need is 
properly a matter of primary military concern. I grant you that the 
second phase of that statement is left to that discretion, but the first 
part of that sentence apparently is not. 

Dr. Sxurter. I believe it is intended to be. 

The Cuarrman. We will read what it says: 
except for those needs of military agencies which are peculiar to air warfare, 
No. 1, and No. 2, 
except for those needs primarily of military concern. 

Then down below: 

When there is any substantial question as to whether any need is properly 

a matter of primary military concern. 
I cannot see that includes the activities of the agencies which are pe- 
culiar to air warfare. Iam afraid that we could possibly—I do not say 
it was intentional, but I want to clearly explain—I am afraid we are 
going to wind up with the same situation that we have today if we 
leave the agencies under certain conditions discretion to do what they 
want to, notwithstanding this Board that might be established. 

Dr. Sxirrer. It is my opinion that what was intended is exactly 
what you are saying. We probably did a poor job with the language, 
but I honestly believe the intent is exactly what you have said. 

The CuarrMan. I am sorry to take this much time because we have 
Mr. Rothsechild waiting. 

Mr. Youncer. May I ask just one question, Mr. Chairman? 

The CHAtRMAN. Yes. 

Mr. Youncer. Were these amendments submitted to General Curtis? 

Dr. Skirrer. Which amendments? 

Mr. Youncer. The ones you are proposing in this letter. Were 
they submitted to General Curtis before the bill was written and 
introduced ¢ 

Dr. Sxirrer. No. They were not proposed and turned down. The 
one concerning the member—the second of the two—is one that has 
been changed about three times, and it is strictly a matter for lawyers. 
I do not think any of us, of our engineering people, care what words 
are used in that (b) proposal. It has been changed a couple of times 
already. 


Mr. Youncer. That is all. 
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The Cuarrman. That (b) proposal is a very important part of this, 
because, in my humble judgment, the Board can do anything it wants 
to in the development of these facilities 

Dr. Sxrrrer. I am sorry, that is not what we were talking about. 

The Cuarmman. Now, we could be saddled with another one in the 
next few years. We have to, somehow or other, get. this thing coordi- 
nated. The Government is just not going to be in the position of hav- 
ing to continue to support 3, and perhaps 4 or 5, kinds of air naviga- 
tion aids and control programs. 

Dr. Sxirrer. Amen. 

The Cuatrman. Furthermore, I just cannot say that the Air Force 
can be too proud of the safety record it is making. If you look at the 
newspapers you see about these tragic accidents that happen all over 
the world, not only here in the United States. I think there must be 
something wrong with the policy of the Air Force on safety matters. 
I do not know whether this is the thing that is partly responsible or 
not, but we have information given to this committee as to the acci- 
dents that have occurred in the Air Force all over the world and the 
number of people that have been killed in those accidents and the 
damage that has been incurred. 

I simply think there is something wrong somewhere. I think the De- 
partment of Defense had better wake up someday and start to in- 
quire about it. I do not want to say it is carelessness. I do not think it 
is, because I think these boys that are operating these planes are do- 
ing precisely what they think they should be doing under the policies. 

Tt has been my hope for some time that we could get probably the 

Armed Services Committee, or at least call it to the attention of the 
Air Force, that they themselves had better look into these problems 
to see what is wrong. You are just having too many accidents and 
certainly when we are going into this new age, so to speak, with all of 
these new gadgets and with fast planes, there is just no telling what is 
going tohappen. That is my great concern. 

If we can tie this thing down where we can get somebody who has 
some authority to bring about some definite polici les and stay with them 
and carry them out, then I think I would be very accept able to it. 

Dr. Skirrer. I believe that is what we have a good chance of ac 
complishing with this bill. 

The Cuarrman. Let me thank you very much. We have kept you 
here longer than you intended to stay. I want to apologize to Mr. 
Rothschild, the Under Secretary, and Mr. Pyle, for keeping them 
here so long when they were to have been called, under the original 
schedule, first this morning. 

Mr. Rothschild ? 





STATEMENT OF HON. LOUIS S. ROTHSCHILD, UNDER SECRETARY OF 
COMMERCE FOR TRANSPORTATION, ACCOMPANIED BY JAMES T. 
PYLE, ADMINISTRATOR OF CIVIL AERONAUTICS, AND LUCIUS 
BURTON, DIRECTOR, PLANNING AND DEVELOPMENT OFFICE, 
CIVIL AERONAUTICS ADMINISTRATION 


Mr. Rornscuizp. Mr. Chairman, with me this morning are Mr. 
James T. Pyle, Administrator of the Civil Aeronautics, and Mr. Lucius 
W. Burton, Director of the Planning and Development Office of the 
CAA. 
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I have here a short statement which I would like to read if it is 
agreeable with you, Mr. Chairman. 

The Cuatrman. Very well, Mr. Secretary, you may proceed. I 
observe that you are well fortified, too. That is no reflection on your 
great knowledge and ability. 

Mr. Roruscuiz. I thank you for your vote of confidence. 

I appreciate the opportunity this subeommittee has afforded me 
to appear and testify on H. R. 6872, referred to as the Airways 


Modernization Board bill. Its purpose, as stated in the preamble of 
the bill, is— 


To provide for the development and modernization of the national system of 
navigation and traffic control facilities to serve present and future needs of civil 
and military aviation. 

There are three other identical bills introduced in the House— 
H. R. 6855, 6873, and 6890. Therefore, my remarks on H. R. 6872 are 
equally applicable to all of these bills. 

Organizationally, the Airways Modernization Board would consist 
of three members, a chairman to be appointed by the President, the 
Secretary of Defense, and the Secretary of Commerce. The Board 
may employ such officers and employees as it deems necessary. It 
may appoint advisory committees. 

The primary objective of this Board is to coordinate all Govern- 
ment research and development, and would include undertakings, both 
civil and military, relating to air traffic control systems. We believe 
this to be in keeping with the past recommendations of this commit- 

tee, growing out of the clear recognition by Congress and particularly 
by i 1is committee that the dev elopment of a common system with re- 
spect to air navigation facilities was an urgent nec essity both from 
the standpoint of safety and economy. In furtherance of this con- 
cept the establishment of the Airways Modernization Board is, in 
our opinion, the best way to get on with the vitally important task 
of providing for the common system. 

In order to accomplish this work, the Board is given the author ity 
to transfer to itself certain of the functions, activities, and facilities 
of the Departments of Defense and Commerce, providing it has 
unanimous consent of the Board members and approval of the Presi- 
dent. It is also anticipated that funds presently assigned to both the 
Department of Defense and Department of Commerce for research 
— development, in connection with air navigation facilities, will be 

‘ansferred to the Board for its use in carrying out this work. It is 
ae contemplated that qualified personnel presently employed by the 
Department of Commerce and by the Military Establishment will be 
detailed to this Board. These are the people who will develop the 
necessary and essential air traffic control facilities, and they will in 
turn be put into use by both the Civil Aeronautics Administration 
and the Military Establishment. 

It is ree ognized by all of us in aviation that the dem: inds made by 
the tremendous increase in the use of the air space and in air trans- 
portation, especially, by the advent of jet aircraft, require a highly 
complex but efficient system of air traffic ¢ ontrol. 

The Civil Aeronautics Administration is presently strengthening 
its air traffic control system, and increasing its efficiency capacity, 
and safety, by adding to it as rapidly as possible newly developed and 
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proven air traffic control facilities. However, present-day air trafic 
is largely manually controlled. It is therefore very necessary that 
we modernize air traffic control by developing, through technology, 
necessary computers, data processing machines, communication sys- 
tems, and other navigational devices in order to utilize these planned 
facilities more effectively. 

In the past the development of such facilities has been the respon- 
sibility of the Air Navigation Development Board. This Board had 
to reach agreement by unanimous vote. This was most difficult and 
time consuming. It proved to be unsatisfactory in practice. The 
proposed Board will not be thus handicapped. We believe tlie crea- 
tion of the Airways Modernization Board, with the power of decision 
by majority vote, and with the Board having authority to control 
research and development, as well as to test, evaluate, and select the 
ultimate systems, will, in the long run, prove to be the most economi- 
cal and expeditious way to solve the research and development prob- 
lems of air traffic control. 

We wish to emphasize the point that because of new developments 
in design of aircraft, the tremendous increase in the use of the air- 
space, and the constantly increasing use of the air for carrying both 
passengers and cargo, it is imperative that new and improved air 
traffic control procedures and facilities be made available without 
delay. We estimate that from 2 to 5 years will be needed to develop 
the needed new equipment and facilities and to assimilate them into 
the air traffic control system. New jet aircraft will be in operation 
as early as 1958. Therefore, time is of the essence. The Airways 
Modernization Board, assigned specifically the job of developing air 
traffic control facilities and systems, unencumbered by other duties, 
would provide a streamlined agency which could concentrate on these 
problems and get the job done. 

Modernization of air traffic control facilities must go forward with 
all possible speed. We must not permit any delays in the further 
development of the common system for air traffic control essential 
to the operation and protection of both civil and military aircraft. 
Therefore, we feel that this work must get underway without await- 
ing implementation of the other recommendations of the President’s 
Special Assistant for Aviation Facilities Planning concerning the 
overall structural reorganization of Federal aviation agencies. 

As we have indicated, the requirements of modern aviation can be 
met only by the development of new air traffic control facilities. This 
development must be achieved expertly, efficiently and expeditiously. 
We believe this goal can best be realized by the centralization of au- 
thority in 1 body with power to carry out 2 important functions, (1) 
to exercise control over research and development in the field of air 
traffic control and (2) to resolve existing and future differences of 
opinion of all segments of Government and industry. The Airway 
Modernization Board is designed to accomplish this objective. There- 
fore, the Department of Commerce recommends approval of this 
legislation. 

The Cuatrman. Does that conclude your statement? 

Mr. Roruscuip. Yes. 

The CHamman. Mr. Macdonald? 

Mr. Macpona.p. I have no questions. 

The Cuarrman. Mr. O’Hara? 
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Mr. O’Hara. Mr. Secretary, it is always a pleasure to have you 
come before us because you make such succinct statements of a broad 
general nature that they are always very helpful to us and you do 
not take a lot of time. May I compliment you on the very splendid 
statement which you made this morning. 

Mr. Roruscuip. Thank you, sir. 

Mr. O’Hara. I notice on page 3 of the bill it provides for the ad- 
visory committee at rates not to exceed $100 per diem for the in- 
dividual members of that committee. Is that merely suggestive? Is 
that what is allowed on these boards and commissions, as much as $100 
a day, Mr. Secretary ¢ 

Mr. Roruscut. I think that is standard, Mr. O’Hara. 

Mr. O’Hara. Not a bad job at that rate. 

Mr. Roruscuip. It is a good job for a poor man but it is poor pay 
for a topflight man, in my judgment. 

Mr. O’Hara. Mr. Rothschild, do you think this Modernization 
Board can rez lly get down and turn out a plan within 3 years? 

Mr. Roruscuiip. Mr. O’Hara it is necessary that there be a place 
at which the plans of the military and the plans of the CAA can be 
not only coordinated but sifted so that there will not be a recurrence 
of the unfortunate set of episodes which we had recently in the 
TACAN/DME situation. If there is a better way of doing it than 
the creation of the Airways Modernization Board, I do not know how 
that can be done. But certainly the taxpayers of the country deserve 
to have better treatment in the future than they have had in the past. 

Mr. O'Hara. Of course, these problems that we have been shoving 
under the rug for too long are going to some day hit us in the face if 
we do not look out, is that not true? 

Mr. Roruscutm. I think all of the people in aviation are aware of 
the problems and have been aware of them for some time, Mr. O’Hara, 
but a method of getting agreement on a single means of coping with 
the situation has not been in existence. 

Mr. O’Hara. I wish the Board could do the job in a year. I think 
it is that serious, Mr. Rothschild. What I am afraid of is 5 that it is 
going to drag out and not be finished even in 3 years. 

Do you envisage that there is any way it can be expedited within less 
than 8 years, or your associates with you this morning, do they feel 
that they have made any progress so that at least some of the work 
of the Board—some of the major decisions of the Board—have been 
arrived at on these problems ? 

Mr. Roruscuitp. I think the Board would start in immediately 
and could produce visible evidence of progress from the day it started. 
Research is a slow process. Development is perhaps even more time 
consuming. You cannot do these things in a short period of time 
because in many cases the equipment that is needed to do a certain 
job has not even aan invented. 

Mr. O'Hara. That isall, Mr. Chairman. 

The Cuarrman. Mr. Hale? 

Mr. Harr. Mr. Rothschild, I was very interested in your state- 
ment. I was not in Congress in 1938 and I never fully understood why 
the Civil Aeronautics Board and the Civil Aeronautics Administration 
were created exactly as they were. I take it the question in connection 
with this legislation is why the Airways Modernization Board would 
do a job that the CAB and the CAA, or neither of them, can do. 
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Can you (a) understand that question, and (6) answer it? 

Mr. Roruscuip. I think I understand it, and I hope I will be able 
to answer it. 

The Airways Modernization Board is not set up to do any of the 
operating functions of the CAA, nor is it set up to do any of the regula- 
tory functions of the CAB. The Airw ays Modernization Board is set 
up to develop for the common system those equipments, those elements 
of equipment needed to make ‘the common system common between 
the civil and military requirements work smoothly and efficiently. 

Our problem in the past has been that there has been in existence an 
Air Navigation Development Board, a creature of the Secretary of 
Commerce and the Secretary of Defense, without statutory author- 
ity, and a two-man board requiring unanimous decision. W ‘hen there 
was major conflict between the two Departments, it was most difficult 
if not impossible to get a decision. 

That is cured in the Airways Modernization Board by having a 
three-man board and a majority decision. 

The other element of developing a common system without parallel 
developments which are costly by both the civil and the military is 
solved by granting to the Airways Modernization Board pow ers enough 
to take out of either Department those elements of communication 
and navigational development which will be contributory toward the 
common system. 

Mr. Hare. The Airways Modernization Board would not be dis- 
tracted by any operating or administrative problems. It would have 
its mind clear for the creation of the new airways system, is that right ? 

Mr. Roruscuip. For the machinery to operate that system, yes. 

Mr. Hare. Of course, it would make a fresh start with a perfectly 
clean slate. 

Mr. Roruscuitp. Except that it would take over the work now 
being done by the Air Navigation Development Board, plus some 
other things that are in research and development stages in Defense 
and in the CAA. 

Mr. Hate. There would be a little dirt on the slate / 

Mr. Roruscuivp. I would not call it “dirt.” I would think it 
would be imprudent and improper if this board had failed to look 
at what had been done beforehand. 

Mr. Hate. Do not misunderstand me, I do not mean dirt in the 
sense of anything wrong. There would be marks left on the slate, if 
we can put it that w ay, “by the Air Navigation Development Board. 

What I get from your answer, if I understand correctly, is that 
the Airways Modernization Board would take over from the ANDB. 

Mr. Rornscurip. Yes. But the Airways Modernization Board 
would be a greatly expanded effort over what the ANDB has been 
doing, Mr. Hale. 

Mr. Hare. It would have more to do. 

Mr. Roruscutinp. Yes. 

Mr. Hate. I think that is all. 

The Cuarrman. Would it be correct to say, using a term that has 
been used in another field for a long, long time, that this would sup- 
plement and not necessarily supplant / / 

Mr. Roruscuitpy. It would supplant and supplement, Mr. Chair- 
man. The ANDB would go out of existence with the creation of 
the Airways Modernization Board. 
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The Carman. You mean they would not even utilize the work 
and advice and counsel of the present ANDB ? 

Mr. Rornscuip. The Airways Modernization Board would take 
over the ANDB in total and the ANDB, as an agency, would cease 
to exist. It would take over its work and records and money and 
personnel. 

The Cuarrman. The ANDB is an agency, if it can be called that, 
or an organization that was established by the executive branch ? 

Mr. Roruscuitp. It was established by agreement of the Secretary 
of Defense and the Secretary of Commerce. 

The Cuamman. And without any authority. 

Mr. Roruscuip. With the authority inherent in their offices 

The CuairmMan. Without any authority to ever get a decision ex- 
cept where you unanimously have a meeting of the minds. 

Mr. Roruscrip. That is correct, sir. 

The Cuamman. Mr. Derounian / 

Mr. DEROUNIAN. I have no questions. 

The Cuarrman. Mr. Younger? 

Mr. Younerr. In your statement, Mr. Rothschild, you say : 

It is also anticipated that funds presently assigned to both the Department 
ef Defense and Department of Commerce for research and development, in 
connection with air navigation facilities, will be transferred to the board for 
its use in carrying out this work. 

Is it your idea in regard to this bill that all the research in con- 
nection with the traffic control systems of both the military and civi- 
lian will be transferred to this board and that of the Navy, the Air 
Force or the Army will not have any research whatsoever ? 

Mr. Roruscuip. No, sir, that is not my idea. 

Mr. Youncer. If they tr snafer all of their funds, what can they do 
if they have no money? You say it is anticipated that the funds 
presently assigned to both the Department of Defense and Depart- 
ment of Commerce for research and development for air navigation 

facilities will be assigned to this new board. If the Department of 
Defense has no funds, how will they continue with their research ? 

Mr. Roruscnuip. I am sorry, I misunderstood your first question. 
If we could go back, the answer is now “yes and no.” 

Mr. Youncer. I am interested to find out how they are going to 
conduct. research in air navigation facilities if all of the funds for 
that purpose in the Department of Defense are transferred to this 
new board. 

Mr. Roruscuitp. All of those funds having to do with the common 
system, with development of devices and procedures for the common 
system, will be transferred to the Airways Modernization Board. 
The Department of Defense had need for some devices peculiar to 
aerial warfare. Those funds will not be transferred, and to the 
extent that they will be doing research and development in the field 
of aerial warfare those funds will remain with the Department of 
Defense. 

The same thing is true of the Department of Commerce. The De- 
partment of Commerce has some research and development respon- 
sibilities, too, beyond those in air navigation development. Those 
funds will continue to remain with the Department of Commerce. 

We do research, for example, in airports, and we do medical research 
and we do pilot performance research, we do crash prevention re- 
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search. All of those funds would remain with the Department of 
Commerce. 

Mr. Youncer. On the airports, certainly the traffic control system 
that is effective would have to be effective there. If they are study- 
ing a traffic control system it would have to be in connection with 
the airports. 

Are you going to duplicate that? 

Mr. Roruscuttp. No, sir. We have research to do in the matter 
of runway strength, runway width, high speed turnoffs, various 
other operating problems in connection with airports, to which the 
various airport operators of the Nation look to the CAA for advice 
and assistance. We will have to continue to do research in a field such 
as that. 

Mr. Youncer. Then you will have three air traffic researches going 
on. 

Mr. Roruscuimp. No, sir. Air traffic control having to do with 
the common system, all research in that field will be vested in the 
Airways Modernization Board. But there will be research and de- 
velopment funds for other areas left with the respective departments. 

The Cuairman. As an example, what other areas / 

Mr. Roruscuitp. The ones I mentioned a moment ago, Mr. Chair- 
man: Airport research, airworthiness research, medical research, 
pilot-performance research, crash-prevention research. 

The Cuamman. That still remains with the Department ? 

Mr. Roruscuirp. That still remains with the Department of Com- 
merce, sir. where it belongs. 

Mr. Youncer. Y esterday, I tried to get a list of all of the boards, 
agencies, and committees that are now created and are functioning in 
connection with civil aviation. Can you give me those? 

Mr. Roruscuirp. Yes, I think I can. There are only five official 
agencies having anything to do with civil aviation. One is the 
National Advisory Committee for Aeronautics, which was established 
in 1912. One is the civil Aeronautics Board, another is the Civil 
Aeronautics Administration. Those were organized in 1940, outs 
the previously existing Civil Aeronautics Authori ity was split into two 
parts. The Civil Aeronautics Authority had been started in 1938. 

There is the Air Coordinating Committee, which was created 
1946, and there is the Air Navigation Development Board, which was 
created 2 years later. Those 2 are nonstatutory, 1 being the creature 
of the President and the other being the creature of the Secretaries 
of Commerce and Defense. 

This Airways Modernization Board would supplant 1 of those 5, 
so there would still be only 5 agencies. 

Mr. Youncer. What is the Airspace Panel ? 

Mr. Roruscuintp. The Airspace Panel is a panel of the Air Coordi- 
nating Committee. A subcommittee of a committee. 

Mr. Youncrer. How many committees of committees are fune- 
tioning ? 

Mr. Roruscuinp. Quite afew. There are working groups, advisory 
committees, technical groups throughout the fabric. But they have 
no function except to report to their. parent. 

Mr. Youncer. This question that we are dealing with deals with 
the administrative functions, does it not, in the executive branch? 
It is not a legislative function as related to the CAB? 
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Mr. Roruscuitp. That is correct. 

Mr. Youneer. In your opinion, can this whole question that we are 
talking about be accomplished by an executive reorganization plan 
more directly : and a quickly ? 

Mr. Roruscuirp. I doubt very much that an executive reorganiza- 
tion plan could give the necessary authority to the Airways Modern- 
ization Board that it needs in order to conduct its operations. A 
statutory arrangement would be much better. 

Mr. Youncrr. You mean by executive order and reorganization 
plans authority cannot be delegated ? 

Mr. Roruscutp. Yes; it can be. I still think that if the Congress 
were to set out the authority that the Airways Modernization Board 
would have that it would operate better than if it were done by 
Executive order. 

Mr. Youncer. That is your opinion that it could be done better ? 

Mr. Roruscuiip. Yes. 

Mr. Youncer. It still could be done? 

Mr. Rornscuitp. I presume it could. 

Mr. Youncer. To make effective any of the work of the air navigs 

tion facilities, is it true that you would have to have rules and reg- 
ulations making those facilities effective by the CAB? 

Mr. Rornscuip. As I see it, Mr. Younger, if this Airways Mod- 
ernization Board is to do its job it would want to and would need to 
coordinate its activities with all of those agencies of Government that 
have an interest in the problem. The CAB certainly has an interest. 
The Federal Communications Commission has an interest. The way 
I would envisage it, in the working groups and panels and technical 
committees of the Airways Modernization Board, all of these agencies 
having any interest whatsoever would have representation. 

Mr. Younerr. That is, in the making of any plans ? 

Mr. Roruscuip. That is correct, sir. 

Mr. Youncer. Those are not engineers. This is research. 

Mr. Roruscuup. The engineers go so far and say “this is a piece 
of equipment that will do the job” and then it is up to some other peo- 
ple to evaluate that equipment in the light of their peculiar experience. 

Mr. Youncer. The report of General Curtis envisions that eventu- 


ally one agency is going to assume control and take over all of these 
functions. 


Mr. Roruscuip. Yes. 

Mr. Youncer. Why can we not have that agency start now and- 
have that agency created at this time? 

Mr. Roruscutip. I made some reference to that in my statement, 
but I will say again, sir, that this research and development in naviga- 
tional equipment needs to be done instantaneously. There is no time 
to wait for anything to happen. I would think that in any under- 
taking as profound as the creation of a new great large agency, such 
as the Curtis report goes on to report as stage two of this operation, 
not only the executive but the Congress would want a considerable 
length of time in which to examine its possibilities and implications. 
We cannot wait for that time to get on with this research and develop- 
ment in this smaller but vastly important field. 


Mr. O’Hara. Will the gentleman yield at that point? 
Mr. Younger. Yes. 
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Mr. O’Hara. Mr. Rothschild, I think Mr. Younger voices a concern 
which I certainly have, as to whether we are prolonging and further 
messing up the situation by the Airways Modernization Board and 
delaying the ultimate result. That is the concern which I very deeply 
feel. I recognize that this thing is a complex problem and we cannot 
do it all at once, but what I am concerned about, Mr. Rothschild, and 
I am sure Mr. Y ounger and everybody here is, 1s the delay that may 
multiply our problems and not dispose of them. You may have a 
much better view of this than we have and I hope my concern is wrong. 

Would you like to comment on what I have just said / 

Mr. Roruscuiip. Yes; I believe I would, Mr. O’hara. 

Those of us in Commerce and in the CAA with aviation responsi- 
bilities have worked very, very closely with Mr. Curtis throughout 
his 14 or 15 months in Washington. We have had the closest kind 
of liaison and excellent cooperation. These suggestions which are 
coming to you now in the form of recommendations were arrived at 
on this cooperative basis. We went through pretty nearly every 
phase of thinking that any one could develop. If there is a better way 
to get at this problem that we face right this minute with immediacy 
than the Airways Modernization Board, it did not occur to any of us. 

Mr. O’Hara. Thank you. 

Mr. Youncer. In your opinion, the Civil Aeronautics Administra- 
tion has no authority to do the research work that is necessary ? 

Mr. Roruscuitp. It has authority to do all the research work that 
is necessary for the development of an airways system for civil avia- 
tion. It does not have the authority to resolve conflicts between its 
needs and the needs of the Department of Defense. 

Mr. Youncer. Cannot most problems be resolved by the Executive 
as provided in this bill? You cannot transfer anything—money, per- 
sonnel, or work—unless it is done by unanimous consent. In other 
words, you have set up a Board here but with respect to all transfers 
of money, personnel, and so forth, that can only be done by unanimous 
consent. Your Secretary of Defense, sitting there representing the 
Air Force, can still block every thing the same as it was blocked before 
if they were the ones that blocked it. 

Mr. Roruscuity. Mr. Younger, three members of this Board will 
all be Presidential appointees, all having been appointed by the same 
President. I do not think, as a practical matter, that problem will 
have to be faced. 

Mr. Youneer. Were they not so appointed before when we had the 
trouble a year ago? Were not the Secretary of Defense, the Secretary 
of Commerce, and the CAA Administrator and the C AB and all of 
them appointed by this administration ? 

Mr. Roruscniip. Yes. But there was no authority that said they 
had to agree, and now there is, if this bill passes. 

Mr. Youncer. Could not that same authority be given to the CAA 
Administrator ? 

Mr. Roruscuitp. Possibly, but I do not think I would see Mr. Pyle 
undertake that job under those circumstances. 

Mr. Youncer. Some individual has to take it. 

Mr. Rornscuitp. Yes. 

Mr. Youncer. The Chairman has to take that. He has to knock 
their heads together and get a decision. Somebody has to take it 
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Do you think the President can appoint a more capable man than 
Mr. Pyle? 

Mr. Roruscnuitp. Oh, no. 

Mr. Youncer. If that is a correct answer, and I think it is, then I 
think Mr. Pyle could do anything that any other appointee of the 
President. could do. 

Mr. Roruscniw. I think so, too, if he had the authority, which he 
does not now have. 

Mr. Youncer. I know, but if he were given the authority within 
the existing agency, could you accomplish this immediately by giving 
him the authority to do that research and resolve all questions of 
doubt, which the Chairman of the new Board is going to have author- 
ity todo? 

Mr. Rornscuitp. Mr. Younger, I have been a member of the Air 
Navigation Development Board for a little over 2 years now, and I 
am Chairman of the Air Coordinating Committee as well as the job 
to which I was appointed. I would think that anyone in any depart- 
ment, who would be vested with the powers to take responsibilities 
from another department, would have a very unhappy life. 

Mr. Youncer. I think the Chairman is going to have a very 
unhappy life in this new Board. One other question. Were the 
amendments that were submitted here by the Air Force submitted 
to you? Had you seen those before ? 

Mr. Roruscnivp. I saw the one on the change of language which 
would ask for peanor agai the Army, Navy, and ‘Air Force rather than 
uniformed personnel. I did not see the other one. 

Mr. Youncer. Did you see the ones that were recommended yes- 
terday by Chairman _ fee ? 

Mr. Roruscuitp. I did not see them until this morning, and I did 
not have time to study them. 

Mr. Youncer. As far as you know, they were never submitted to 
General Curtis ? 

Mr. Rornscnitp. As far as I know, they were not. 

Mr. Youncer. You did not see them until they were presented here 
yesterday / 

Mr. Roruscuixp. I did not see them until this morning. 

Mr. Youncer. In other words, these amendments come in now 
which indicate that there has not been heretofore in the preparation 
of this bill complete coordination between the CAB, the Air Force, 
and the Department of Commerce through the Civil Aeronautics 
Administration / 

Mr. Roruscuitp. No; I do not believe that is exactly the situation. 
I believe this all was coordinated and all agreed to at one time, but, 
as people think about it a little longer, they change their minds. That 
has even happened in the Congress, Mr. Younger. 

Mr. Youncer. Oh, yes. That is all. 

Mr. Dreroun1an. What do you think of the suggestion of the Air 
Line Pilots Association that separation of the research and develop- 
ment agency, which is the Airways Modernization Board, from an 
implementing and administrative agency of the CAA will not provide 
for a most effective coordination of effort and that these 2 be under 1 
head appointed by the President and responsible to him, so that one 
would not be too many of these little creatures you spoke about 
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running around and confusing everything. What do you think of 
that proposal ? 

Mr. Roruscuip. I think it is a matter of timing. I think it is 
contemplated that this all be in one agency at a future time. At the 
moment, I believe this is the way to handle it because of the dire 
necessity for speed and progress in this field of research and develop- 
ment of navigational equipment. 

Mr. Derountan. Would it not be speedier to have someone at the 
head who has already had experience in implementing this program ‘ 

Mr. Roruscuitp. The Board will have no implementation func- 
tions or authority. The Board will be a research and development 
group. 

Mr. Derountan. Then you will have two heads, and that is what 
we are trying to get rid of now. 

Mr. Roruscutrp. No, sir. I do not see it that way. May I sketch 
out for you the way I think this would operate? 

Mr. Derountan. Yes. 

Mr. Roruscuitp. A series of requirements will be established. These 
requirements will come from such organizations as the Air Line Pilots 
Association, from the AOPA, from the ATA, and other groups out- 
side the Government. They will also come from those groups in the 
Government having aviation responsibilities. Those requirements 
will be passed on to ‘this Board. That is, requirements in the field we 
are talking about will be passed on to the Airways Modernization 
Board, and it will be the function of the Board to try to find if 
anything has been done in these fields anywhere, in or out of Govern- 
ment. Once having found it, they will proceed with the development 
of it. If they do not find it, it will be up to them to invent after 
the proper research is done. 

Having once created it—and this involves an expenditure of time— 
they will go back to the people who said, “We have a requirement 
for this thing ” and say, “Here is a device that will do what you want 
done.” At that point—suppose it is the CAA, for example—they 
can come back to the CAA and say, “Here is a device which we think 
can do what you want done.” Then it will be up to the CAA, or 
anyone else who has asked this, to evaluate that device. 

‘In most cases, they would agree it was the proper device, because 
they would have part of the operation of research and developing 
this device. But in some cases it will prove, under evaluation and 
field testing, not to be the proper device. At that point the CAA 
within its own statutory authority will say to this Board: “Thank 
you very much for what: you have done for us, but this does not answer 
our question, and we cannot buy it. Do it over again or go a little 
further or start from another angle.” 

That is the way I see this thing w orking. 

Mr. Derountan. What you have told me now, Mr. Rothschild, what 
you said, proves it will take a lot of time to set up, and we do not 
have that much time. 

Mr. Roruscuinp. It will take much less time than it is now taking. 

Mr. Drrountan. I hope so. 

The Cuarrman. Mr. Secretary, is it your understanding that the 
Board will have complete control over any further development or 
modification of the testing and evluating of any system that may now 
exist, or any future system ithat m: iy be dev eloped ? 
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Mr. Roruscuitp. So long as it has common system application ; 
es. 
The Cuarrman. What do you mean by “so long as it has common 
system application” ? 
Mr. Roruscutp. By the terms of the bill, Mr. Chairman, those 
matters of primary military concern—I do not find the language. 
The Cuaiman. Line 24, I think, on page 2: 


which have potential application to the needs of the common system. 
Is that what you are looking at? 
Mr. Rornscuitp. Yes. | was looking for the exception. 
The Cuatrman. That isin line 13. 
Mr. RoruscHixp (reading) : 


except for those needs of military agencies which are peculiar to air warfare 
and primarily of military concern. 


The Board would not have any power or authority with regard to 
those items. 

The CHatrmMan. You have heard my question of Dr. Skifter a while 
ago. Can you shed any more light on what that exception means? 

Mr. Rornscuirp. I can guess. 

The Cuatrman. I am hoping we will not go into a guessing game 
about this because it is a pretty important thing. 

Mr. Rornscum. I am sure that the military has need for devices 
in connection with aerial warfare which would have no application 
to the common system. It is those devices which would remain under 
the cognizance of the military. 

The Cuarrman. In other words, you do not feel that the military 
would have the authority under this exception to develop and use 
certain facilities that would be in conflict with or interfere with the 
accepted common system ? 

Mr. Roruscuizp. I do not feel that they would; no, sir. The Board 
is constantly looking over the shoulders of both the military and 
the Department of Commerce and examining what is going on in 
this field and whenever it feels that a device has common system appli- 
cation, then it says: 

That is our province and we are going to take that over and develop it for 
both agencies. 

The CrHarrman. Let us use an example. After about 3 years of 
running around here we finally got through you and your efforts after 
a conversation we had one day on a plane from here to Boston—which 
was a little more pleasant than another airplane ride I had with you— 
a final answer on the TACAN dispute when the people involved got 
together and came up with the agreement for VORTAC as the com- 
mon system. Is that the accepted common system now ? 

Mr. Roruscuirp. Yes. 

The Crarrman. Will that be changed by the operation of this 
Board ? 

Mr. Roruscuirp. As I see it, this Board is dealing in the future not 
in the past, Mr. Chairman. 

The CHarrMAN. Suppose something were to be developed in the 
future that would require changes from this accepted common system. 
Would the Board have the authority to discard the present common 
system and put another into effect? 
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Mr. Roruscuitp. No, sir. 

The Cuatrman. Or would it have to come to Congress to do it? 

Mr. Roruscuitp. The Board has no implementation authority. 
The Board has research and development authority. It would say 
that “Here is”—it might perhaps say—‘“‘an improvement on 
VORTAC.” ; 

The Cuarrman. In other words, they would develop and bring into 
being and say to all who are interested, “Here is something we think 
is better,” and then it would be up to the Congress to say whether 
it should be accepted or not? 

Mr. Roruscump. It would certainly be up to the Congress to furnish 
the money. 

The Cuarrman. That is what I had in mind. 

About a year ago we had an announcement of a 5-year program— 
maybe a little more than a year ago—and later it was reduced to 3 
years, a $246 million development program for airways. I believe we 
had $75 million appropriated for this equipment last year, and for next 
fiscal year we got about $146 million, including military funds for 
VORTAC. 

Mr. Roruscuip. That is correct, sir. 

The Cuatrman. That is looking toward the immediate problem. 

Mr. Roruscuip. Yes. 

The Cuarrman. Would this program for a Board in any way in- 
terfere with that program ¢ 

Mr. Roruscuivp. No, sir. 

The CuarrmMan. In other words, the program that has already been 
developed will be carried on out? 

Mr. Roruscuirp. Yes, sir. 

The Cuarrman. And whatever this Board develops in the future 
would be to implement the program that is underway now and au- 
thorized and provided for by funds by the Congress? 

Mr. Roruscump. That is correct, sir. 

The Cyatrman. Then you mentioned a moment ago that all the 
funds appropriated to the Department of Defense and the Depart- 
ment of Commerce for this research program would be transferred 
to the Board. Would that in fact be transferred, or would it merely 
be subject to the Board’s allocation ? 

Mr. Roruscuitp. It would in fact be transferred, sir. 

The Cuairman. How much money is appropriated for the military 
for this purpose ? 

Mr. Roruscuip. The Air Navigation Development Board has a 
budget this year of $514 million, some part of which has been ex- 
vended. That is made up by contributions from the Departments of 
Defense and Commerce. Those funds have always been made avail- 
able by the Congress through the Departments of Defense and Com- 
merce. 

The Cuamman. Then what you mean is that the funds appro- 
priated heretofore and now being utilized by the Air Navigation De- 
velopment Board would be utilized by the Airways Modernization 
Board ? 

Mr. Roruscritp. That is right. From here on now, the Airways 
Modernization Board would be coming directly to the Congress for 
its own appropriated funds and not through the Departments as it 
currently does. 
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The Cuamman. Therefore, there would be nothing as a matter of 
fact taken away from either the Department of Defense or the De- 
partment of Commerce for its research programs except that which 
has been heretofore appropriated and utilized by the ANDB? 

Mr. Roruscuitp. No, sir; I think it would go further than that. 

The Cuamman. What other funds would be utilized ? 

Mr. Roruscuiwp. As the Airways Modernization Board finds, if it 
finds, that there are developments within either the Department of 
Defense or the Department of Commerce—research developments— 
which have common system application, they have the authority under 
this bill to take those operations over and to take the funds assigned 
to those operations along with the operation. 

The CuarrMan. That is in case there is something in the future to 
be developed. 

Mr. Roruscuiip. Or even presently. 

The CrairMan. Is there anything—or is this a question that should 
not be asked ¢ 

Mr. Roruscuitp. That we do not know at the present time. 

The CHatrman. When you talk about being taken away from the 
Department of Defense or the Department of Commerce, actually 
the Secretary of Defense is a member of the Board. 

Mr. Roruscuinp. Yes. 

The Cuamman. And the Secretary of Commerce is a member of 
the Board. 

Mr. Roruscuitp. Yes. 

The Cuarrman. And I imagine if anything is going to be taken 
away from either one of those agencies, that particular Secretary is 
going to yell to the sky and maybe carry it to the President or a 
Cabinet meeting. 

Mr. Roruscuixp. I will admit that there is a certain reluctance to 
give up any money, Mr. Chairman. 

Mr. Youncer. And it would also take unanimous consent under 
the bill. 

The Cuarrman. No, it would not, because it is a 3-man Board, 
and it would be by a vote of 2 members. 

Mr. Youneer. I think for transfers it must be unanimous. Trans- 
fers have to be unanimous and if the Secretary of Defense objected 
to the transfer of any funds he can withhold those funds, or the 
Secretary of Commerce. Is that not true? 

Mr. Roruscuitp. Actually, yes. Practically, no. 

Mr. Youncer. You mean it is a consummation devoutly to be 
wished. 

Mr. Roruscuiip. Yes. 

The Cuarrman. That is the present situation. 

But next year when a budget is made up, the appropriation will be 
made to this Modernization Board. 

Mr. Roruscump. Yes. 

The Cuarrman. And then you would not be faced with the situa- 
tion that Mr. Younger just stated unless they want to transfer other 
funds to that operation. 

I am just a little bit suspicious, to tell you the truth, about the 
exception of the military agencies here. I am not altogether sure 
that you are going to be able to accomplish everything that you want 
to. I admit it would be a great improvement over the present situ- 
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ation. This exception here is something that has worried me more 
than a little bit. 

Mr. Roruscuip. Perhaps I can give you an example, Mr. Chair- 
man, that might be one of those that should be reserved to the mili- 
tary. The military has need for navigational devices for missiles. 
The CAA has no such need. There is no likely common system appli- 
cation. In that case that is a function which should remain with the 
Department of Defense. 

The Cuatrman. If I could read that into it, I would be better sat- 
isfied. 

Mr. Youncer. Mr. Chairman, just one question on that. How can 
the navigation of a missile possibly be construed as an airway con- 
trol ? 

Mr. Roruscutzp. It has to get up in the air. 

Mr. Youneer. Surely you are not planning to send missiles down 
the airways. 

Mr. Roruscuitp. The missile must go through the airways. 

Mr. Youncer. How can you dovetail the two together? Maybe you 
can. 

The Cuarmman. I know you have some good lawyers down there, 
but let me read this: 

The Board shall develop, modify, test, and evaluate systems, procedures, fa- 
cilities, and devices, to meet the needs for safe and efficient navigation and 
traffic control of all civil and military aviation. 

That does not say anything about a common system, does it? 

Mr. Roruscuip. It does in other language. 

The CHamman. Let us see where it says that. Then the exception 
comes in: 
and select such systems, procedures, facilities, and devices as will best serve 


such needs and will promote maximum coordination of air traffic control and air 
defense system. 


Where is there any common system application there? 

Mr. Roruscuixp. I read the words in line 13 or lines 12 and 1383— 
for safe and efficient navigation and traffic control of all civil and military 
aviation— 
as being a common system definition, Mr. Chairman. 

Perhaps if you go a few lines further, down to line 18— 

When there is any substantial question as to whether any need is properly a 
matter of primary military concern, the Board is authorized and directed to 
determine whether it or the appropriate military agency shall have responsi- 
bility— 

that is by a majority vote. 

The Cuamman. We do not know who this chairman is going to be. 
It might be you. 

Mr. Roruscuixp. I hope not. 

The CHarrman. It might be Mr. Curtis. It might be a military 
man or it might not.be a military man. Suppose that it is weighted 
one way or another. You know what the general attitude is going 
to be if it gets down to a crucial vote on a particular matter affecting 
a particular program. You know what the attitude is going to be 
on the military side and what the attitude is going to be of the civil 
operation. 
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As Mr. Younger mentioned a moment ago, I can envision that this 
chairman is going to have to make the selection. He is going to have 
to decide. I hope that would not be necessarily the case because a 
decision from the top level can be made sometime where you have to 
take the bull by the horns, so to speak, and do it. 

I cannot see that the term “civil and military aviation” would 
necessarily mean that a common system to both would have to be used 
at that particular point. 

I think I read what the intent is and can see through it. 

Mr. Roruscnuitp. Mr. Chairman, I have always looked on this com- 
mittee, and particularly this subcommittee, as the genius that created 
the concept of the common system. I would think that if you would 
want to change the language at that point, that was quite within your 
province. 

The Cuarrman. Though we are very grateful for the high com- 
pliment, I was not fishing for it. 

I want to find out just what actually is intended by the language 
in order to satisfy my own mind. 

You say you have not considered the suggestion of the Civil Aero- 
nauties Board. 

Mr. Roruscuip. No,sir. I only saw it this morning. 

The CHatrman. The latter part of their suggestion reads as fol- 


lows—but first look at the bill on page 2, please, beginning with line 
18, “When”— 


When there is any substantial question as to whether any need is properly a 
matter of primary military concern, the Board— 


and so forth—they suggest this change: 


When there is any substantial question as to whether a matter is of primary 
concern to the military, the Board is authorized and directed to determine 
whether it or the appropriate military agency shall have responsibility. 
Would you care to reflect on that suggested change? 

Mr. Roruscuttp. I would like to have a little time to study it, Mr. 
Chairman, and furnish a comment for the record, if I might. 

The Cratrman. After you study it, will you give us then your 
views on it? 

Mr. Roruscruitp. I would be glad to, sir. 

The Cuarrman. Reading further: 

Technical information concerning any research or development projects of 
military agencies which have potential application to the needs of, or possible 
conflict with, the common system shall be furnished to the Board to the maxi- 
mum extent appropriate to insure that common system application potential is 
properly considered, and further potential conflicts with the common system 
are eliminated. 

Mr. Rornscuitp. I would like the same privilege of pondering 
that one, too, Mr. Chairman. 

The Cuarrman. We would be very glad to give you that privilege 
and we would be interested in knowing what your comments would 
be. 

Mr. Roruscuitp. Thank you, sir. 

The Cuarrman. I do not see how there would be a great deal of 
trouble with reference to the language the Air Force suggests be- 
cause in section (d), you will observe on page 5, they merely suggest 
that the Secretary of Defense may delegate or detail any member of 
either of the services for this particular responsibility. In other words, 
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the bill limits it to uniformed personnel. This says that “any member 
so designated.” 

Mr. Roruscuirp. I think that is just a language change to conform 
to the usual use. 

The Cuarrman. There is not any particular problem there. 

Mr. Roruscuup. No. 

The Cuarrman. In other words, we had before us some time ago 
Dr. Quarles, He was designated by the Department of Defense to 
come before us on this problem. He was not a uniformed member of 
the Department of Defense, but a civilian. I daresay, however, in 
my judgment and in the judgment of the other members of the com- 
mittee, he presented a very enlightening statement and gave to this 
committee a great deal of information that, even though highly 
technical, was very helpful in this whole problem. I assume they 
would have in mind by this change that should some technical man, 
who is not in uniform, be required to perform this function, that the 
Secretary of Defense would have the authority to designate him in- 
stead of someone in uniform. 

Mr. Rornscuinp. I think it is just a matter of the usual use of the 
words “members of the armed services” rather than uniformed 
personnel. I think it has no meaning other than that. 

The Cuarmman. Let me thank you. 

Mr. O’Hara. I would like to ask a few questions. 

Mr. Secretary, perhaps this might be an inference of reflection, but 
it is not intended that way, and that is in the makeup of the Board. 
The President will appoint a chairman. It would be my hope that it 
would be a civilian who would be appointed and not a retired service 
officer or Government official. Naturally, he is going to be subject to 
the direction of the President as is the Secretary of Defense and the 
Secretary of Commerce, but actually making the Secretary of Defense 
and the Secretary of Commerce members of the Board is something 
that is just going to be impossible with all their other duties to take 
on as a permanent job of sitting on this Board. Is that not the practi- 
eal situation ? 

Mr. Rornuscutip. I would think in each case they would designate 
some one to act for them. 

Mr. O'Hara. That will be the practical effect of that. 

Mr. Rornscutrp. Yes. 

Mr. O’Hara. Do you think it might not have been better to have 
had three persons designated by the President, one naturally from the 
Defense Department, one from the civilian end of life, and the chair- 
man a civilian, rather than to have had it set up in this way? I realize 
that the thought behind it was that the Secretary of Department of 
Commerce has many of the civilian development matters under his 
direction and control. Naturally, the Secretary of Defense would 
have his viewpoint put forward by the representative from the Defense 
Department. 

Do you have any comments to make about that? 

I think the question often arises as to the conflict between the mili- 
tary and civilian on these airway problems, the very problems we are 
dealing with here, Mr. Secretary, and oftentimes there is a feeling 
that creeps up here on the Hill that the military override the civilian 
viewpoint in some of these matters. I am not just talking about the 
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overall national defense where we have to depend upon the military 
but I am talking about the joint uses in peacetime and wartime. 

Have you any comment you would like to make on that subject, 
because it is going to come up in the debate on this bill, I assume. 

Mr. Roruscutp. Mr. O’Hara, I would say from my own experience 
that a very great and willing measure of cooperation has been evi- 
denced between the Department of Defense and the Department of 
Commerce. There has fee a minimum of conflict. I believe this is 
a reflection of the kind of people who have been seeking to find agree- 
ment rather than seeking to find disagreement. 

I think under any set of circumstances, no matter what the Congress 
or the Executive might devise in the way of organization, we will 
always be dependent on the kind of people who are occupying the 
particular posts. 

Mr. O’Hara. They should be the very best we can get, is that not 
true ¢ 

Mr. Roruscuixp, If they are contentious and irascible people, I do 
not see how we will ever get anywhere. 

Mr. O'Hara. That is right. I think you probably answered it as 
well as you could. 

The Carman. Mr. Secretary, may I inquire if Mr. Pyle has any 
further comment or statement ? 

Mr. Pytz. I do not believe so. 

The CuarrMan. The bells have just sounded, calling us to the floor 
of the House, so we will therefore have to end this session today. 

May I, on behalf of the committee, thank you for your appearance 
here and usual good presentation ? 


Mr. Roruscuitp. Thank you kindly. 

I presume you are finished with me? 

The CuatrMan. Yes; you may go. 

Mr. Roruscutip. Thank you, sir. 

The CuHarrMaNn. The committee will meet at 10 o’clock tomorrow. 

(Whereupon, at 12:15 p. m., the hearing was adjourned until 10 
a.m., Friday, June 7, 1957.) 
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FRIDAY, JUNE 7, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a. m. in room 1334 
New House Office Building, the Honorable Oren Harris (chairman) 
presiding. 

The CHarrMan. The committee will come to order. 

Yesterday we had several witnesses before us in addition to the 
Under Secretary of Commerce. Some we did not get to hear. Mr. 
William K. Lawton, the executive director of the National Business 
Aircraft Association, which is a nonprofit association representing the 
major industries of the country who use aircraft in business, could 
not remain over for the session this morning and therefore he left his 
statement and asked that it be inserted in the record and it will be 
received at this point. 

(The statement referred to follows:) 


STATEMENT OF NATIONAL BUSINESS AIRCRAFT ASSOCIATION, INC. 


Iam William K. Lawton, executive director of the National Business Aircraft 
Association, a nonprofit association representing the major industries of the 
United States who use aircraft for business. 

The National Business Aircraft Association represents those individuals, 
companies, and corporations in the United States who use their own aircraft in 
the daily conduct of the Nation’s business and industry. Now estimated to 
number 26,000 aircraft—the business aviation fleet today has shown the most 
rapid growth rate of any segment of civil or military aviation since the close of 
World War II. Forecasts made by the Curtis General Aviation Facilities Plan- 
ning Team and other independent research bodies indicate that, by 1975, the 
United States business aviation fleet will number some 50,000 aircraft—almost 
50 percent of the total number of civil aircraft which, it is estimated, will be 
registered by that year. 

It is natural, therefore, that the National Business Aireraft Association is 
vitally concerned with the proposed Airways Modernization Board bill now 
under this committee’s examination. The proposed bill has been closely examined 
by our membership and by our board of directors. I have been selected by the 
board to appear before this committee to voice National Business Aircraft As- 
sociation’s position in regard to the proposed bill. 

National Business Aircraft Association believes that this airways moderniza- 
tion bill is a sincere attempt to bring all airspace users into an effective, coopera- 
tive, and decision-making body. It will, National Business Aircraft Association 
believes, provide an instrumentality now lacking in our present governmental 
and nongovernmental aviation advisory bodies. It will provide a coordinated 
body of civil and military components to jointly select, develop, test, or evaluate 
systems and devices for safe and efficient air traffic control. This Board—as 
envisioned by the Airways Modernization Board bill—will have authority to 
make decisions and still it will maintain that most essential right of the demo- 
eratie process—full participation by all interested parties. 
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National Business Aircraft Association believes that the utmost cooperation 
between the military aviation components of the United States and the vast, 
varied civilian aviation groups is a vital necessity. It is essential to the defense 
of our country and also to the continued, economically stable growth of American 
business and industry which has now become one of the largest users of aircraft. 

This airways modernization bill, we believe, will accomplish these urgent tasks 
in a continuance of our democratic procedures. This proposed bill will, we 
believe, provide a needed decision-making body which will hasten the attainment 
of the objective of all who fly—a safe, tested, and economically sound system of 
air traffic control. 

National Business Aircraft Association, therefore, urges that you give favor- 
able consideration to this bill and recommend its prompt approval by Congress. 

The CuatrMan. We observe the presence of our colleague and one 
of the sponsors of this legislation, Mr. Hiestand. Mr. Hiestand, we 
are glad to have you with us this morning. I know of your inter est 
in this legislation. You have asked me about it. We will be very 
glad to have your statement. 


STATEMENT OF HON. EDGAR W. HIESTAND, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Hiesranp. Thank you, Mr. Chairman. My statement will be 
very brief inasmuch as you have had quite complete testimony on the 
bill which I have introduced, H. R. 6855, and there is no use taking 
the committee’s time to repeat. There are, however, a few points 
which may not have been mentioned. In my study of this thing, I 
ran into the fact that this type of legislation is not exactly new. The 
fact is it dates back to 1908 in the city council of Kissimmee, Fla. 
They drew up a regulation at a time when there were only about five 
airplanes flying, and they felt a very great need. It is interesting, 
more or less as an aside to be sure, that in 1908 they adopted this amaz- 
ing regulation that would require that each airship be registered, pay 
a licensing fee graduated upward on a scale based upon the number 
of passengers up to 1,000, specifically exempting air freight from such 
taxation and set speed limits for ships traveling below 2,000 feet alti- 
tude. The maximum allowable limit was 200 miles per hour at 2,000 
feet; if traveling within 20 feet of the surface, 8 miles an hour. As 
soon as possible, the council was to provide an aircraft of modern type 
to enable them to police this thing. 

Mr. Chairman, my purpose in introducing the bill was because the 
district that I represent has a very vital interest in this type of legis- 
lation and recognizes the need. The district represents the San Fer- 
nando area, where we had a tragic accident several years ago when 
a jet plane fell and demolished a house and a life. The district has 
big airports at Burbank and at Palmdale and Edwards Air Base. It 
is also the scene of the latest great collision at Pacoima, where a new 
passenger liner fell as a result of a collision in a crowded sc hoolyard. 

tis also the scene of the effect of numerous sonic booms. 

The result is that there is much correspondence with the district 
and the district feels that this is not a district problem but definitely 
a national problem. I do not need to stress that point because surely 
the committee is well aware of it. 

The need is national. It is probably as great a need and an item 
of as great importance as this committee in the future will likely en- 
counter. Because of its complication, the very fact that we have intro- 
duced into traffic regulation a third dimension of many thousands of 
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levels and of many angles, 360° of angles of all kinds, the fact that 
we have these speeds to contend with and no possible way to control 
traffic aloft by stationary regulation, that it all must be done by elec- 
tronics and because of a vast increase in the use of blind flying of all 
kinds. 

The bill presented, as you know, is the administration-recommended 
bill. After I introduced it, I had a chance to do some studying on the 
matter and I have been concerned to some degree about 2 or 3 points. 

First of all, the fact that the research and development angle is prac- 
tically unlimited. Probably under good administration of the pro- 
veuel commission, that would not be a dangerous situation, but if 
research and development could be confined to traffic matters and traffic- 
control methods and facilities rather than the complete control of 
planes and their construction, it probably would be better. There is no 
need of making it unlimited. 

The other idea is that because of the need of controlling both mili- 
tary and civil traffic, it would be wise to incorporate the specification 
that the chairman should be a civilian, of civilian background essen- 
tially, representing the public, because the public interest far tran- 
scends that of the military, the manufacturers, or the commercial air- 
lines. I would highly recommend when the committee eventually 
evolves a bill out of this to present to the Congress that that point be 
incorporated. 

I know that you have had very complete testimony and I do not 
wish to take the committee’s time. I simply wish to stress those 2 or 3 
points and the extreme importance of and my own interest in it. 

The Cuarrman. Mr. Hiestand, thank you for your statement. We 
appreciate your interest in this program. 

Mr. Younger, have you any questions ? 

Mr. Youncer. No, Mr. Chairman. I am very happy to see our 
distinguished colleague from California here and to know that he is in 
favor of this legislation. 

The Cuarrman. You mentioned the recommendation that the Chair- 
man of the Board be a civilian. Do you mean from the standpoint of 
the present status of the individual asa civilian ? 

Mr. Hrrstann. It would be better, Mr. Chairman, if he had been a 
civilian pretty consistently rather than a high-ranking officer of any 
of the military branches. 

The Cuarrman. What about a retired officer who is in this business? 

Mr. Hrestranp. If he could have had a primarily civilian status 
which would assure his interest being primarily the public interest 
rather than that of the aviation industry or that of the military, I 
would highly recommend it. Of course, I appreciate that some of the 
best qualified men might happen to be retired officers. My recom- 
mendation would be that he have had a primarily civilian background. 
Of course, most civilians of prominence do have some military back- 
ground. But I would suggest that he not be a high-ranking officer. 

The Crarrman. We get back to the old problem that since the early 
days of our Government the executive does not like to have any restric- 
tions on its appointive powers and feels that the authority of the Con- 
gress in the Senate for confirmation is sufficient to take care of the 
public interest from the standpoint of the responsibility here. There 
may be something in that contention; I do not know. 
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Mr. Hiestanp. Of course I appreciate, Mr. Chairman, that if we 
specify that he shall have had no military background, we take out of 
the possible appointment a very high percentage of able citizens. It 
would not seem wise to limit the appointment in that way, but if his 

rimary interest could have been shown over his experience to have 
bein civilian and in behalf of the public interest, I believe an amend- 
ment of that type could be cantied, 

The Caarmman. Of course, there is another problem which has 
been brought up in connection with that, and this is not the first time. 
Someone might want to advance the idea that the reason for the action 
in this particular case is to get at the present man whom the President 
weaned to make a study of the program. I would be one to regret 
personalities developing in the matter at this time because it is a matter 
of great importance. 

Mr. Hiestanp. I have a profound respect for the chairman of the 
group which made this most recent study. There is no doubt of his 
great capability. Probably such an amendment in the law would 
eliminate him. However, it would seem to take care of the very great 
need that someone with essentially civilian and public background 
would be more important than any other background. 

The Cuarrman. Thank you very much. We are glad to have your 
views, Mr. Hiestand. We appreciate your interest in this legislation. 

Mr. Hrestanp. Thank you for your courtesy. 

The Cuarrman. Mr. Clarence Sayen, president of the Air Line 
Pilots Association. 


STATEMENT OF CLARENCE N. SAYEN, PRESIDENT, AIR LINE 
PILOTS ASSOCIATION AND INTERNATIONAL FEDERATION OF 
AIR LINE PILOTS ASSOCIATION; ACCOMPANIED BY CAPT. J. D. 
SMITH, CHAIRMAN, AIR TRAFFIC CONTROL COMMITTEE 


Mr. Sayen. Mr. Chairman, I have with me the chairman of our air 
traffic control committee, Capt. J. D. Smith. If you do not mind, I 
would like him with me. 

The Cuatmrman. Very well. <A record will be noted of your pres- 
ence here this morning, Mr. Smith. 

Mr. Sayen. I am Clarence N. Sayen, president of the Air Line 
Pilots Association and the International Federation of Air Line Pilots 
Associations. 

We appreciate the opportunity to appear and state our views on 
the important legislation contained in these proposed bills. We al- 
ways welcome the opportunity to assist in programs for improving 
safety and we are particularly appreciative of the opportunity to 
discuss this bill, as it deals with a subject with which the airline pilots 
have been deeply concerned for a number of years, have devoted much 
of their energy and resources, and which closely affects their personal 
safety and that of their passengers. 

We concur completely with previous witnesses and public state- 
ments of informed people as to the critical nature of the airways and 
airspace problem. The system and facilities for handling air traffic 
are now inadequate and have been inadequate for some time. The 
steady growth in air traffic which has been described by previous 
witnesses will aggravate the problem. The result produces serious 
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safety problems, a deterioration in the standard of air service, and 
serious limitations in our ability to meet our national defense require- 
ments. The net cost of these inadequacies is a burden which this 
country cannot, in our opinion, tolerate. 

Our association has been convinced of the foregoing for some years 
and we are hopeful that the growing realization ‘of the seriousness of 
the problem will bring at least two results: (1) An alleviation of the 
currently critical situation in airspace use, and (2) The creation of a 
governmental structure which will be capable of continuously coping 
with such problems and preventing them from reaching such 
emergency proportions in the future. 

There have been a number of reviews of aviation problems con- 
ducted during recent years which have involved overall national avia- 
tion policy and, in some instances, narrower studies of specific aviation 
problems, such as that of aviation facilities and air traffic control. 
With specific reference to the aviation facilities problem, a study in 
this area was undertaken by the so-called Harding committee in 1955 
(officially the Aviation Facilities Study Group), which stated in its 
report that general aviation was in a state of emergency due to the 
inadequacy of air navigation facilities and traffic control services. It 
was as a result of this report that General Curtis was named special 
assistant to the President for aviation facilities planning, and the 
so-called Curtis Committee was formed. Mr. Curtis and his associates 
have now set forth their findings and recommendations in a series of 
reports. 

I would like to interject here that the entire Curtis Committee re- 
ports are contained in two rather thick volumes, and to get the entire 
force of the report, as the committee well knows, requires careful 
study of the entire report, one of which is very technical insofar as 
technical phases of the proposed program at this point are concerned, 
and the other having to do with governmental reorganization for the 
long run. The bill under consideration here, of course, is a prelimi- 
nary bill and presumably the rest of the report will be dealt with later. 

The Cuairman. I have one report here, Aviation Facilities Plan- 
ning. Is that the one you refer to? 

Mr. Sayen. There is one called Aviation Facilities Planning, which 
was issued on May 15, and there is another one 

The CuamrMan. Mine says May 14. 

Mr. Sayen. Mine says: 





The following report is for release to the morning papers of Wednesday, 

May 15, 1957, Aviation Facilities Planning, a report by the President’s special 
assistant. 
Then there is a report dated May 6, 1957, A Plan for the Moderniza- 
tion of the National System of Aviation Facilities, by the systems en- 
gineering team, Office of Aviation Facilities, Planning, the White 
House. 

The Cuarrman. I certainly would like to get these reports straight- 
ened out. I have one here, a long, rather thick report which says: 

The following report is for release at 12 noon, eastern daylight time today, 
May 14, 1957, James C. Hagerty, press secretary of the President, the White 


House, Aviation Facilities Planning, a report by the President’s special assist- 
ant. 
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Mr. Sayen. I believe that is the report I have except mine is for 
release the 15th. Evidently it was released to the Members of Con- 
gress a day before the public release. 

The Cuarrman. Public release 12 noon May 14. 

Mr. Sayren. It has now been consolidated to some extent in a book 
publication. 

The Cuarmman. What is the other report? I do not have that. 

Mr. Sayen (reading) : 

A Plan for the Modernization of the National System of Aviation Facilities by 
the systems engineering team, Office of Aviation Facilities Planning, the White 
House, May 6, 1957. 

The Crcarrman. Mr. Clerk, do you know if we have copies of that 
report here ? 

The Crierx. I will find out. I have not seen it. 

The Cuarrman. You may proceed. 

Mr. Sayen. As we read the reports, Mr. Curtis has recommended: 
(1) that the program presently planned by the Civil Aeronautics Ad- 
ministration be supported for immediate relief from the airways prob- 
lem ; (2) authorization for the beginning of immediate research in the 
field of aviation facilities planning so as to provide essential equip- 
ment and systems to solve the long-term airways problem, and (3) a 
reorganization of the governmental structure for handling aviation 
problems to be considered in 3 years and to provide for an independ- 
ent agency capable of providing for continuous research and develop- 
ment, planning and administration of aviation policy. This agency 
would absorb the Airways Modernization Board, and in addition, 
take over the functions now performed by the Civil Aeronautics Ad- 
ministration and certain activities now assigned to the Air Coordinat- 
ing Committee and the Civil Aeronautics Board. 

We are generally in agreement with the problems as stated by the 
Curtis committee and with the necessity for action in all three areas 
if they are to be solved. This association desires to commend General 
Curtis and his associates on the thoroughness and courage with which 
they have confronted the technical, organizational, and administrative 
problems involved in aviation facilities planning and related areas. 
‘We have been happy to cooperate in this project and we hope that 
there will be early and effective action to resolve those problems. 
However, we believe that there are a number of areas in which the 
specific legislative proposal now being considered, examined from the 
overall and long-run view, may be strengthened and better adapted to 
immediate and continuous solution of these problems. For example, 
while we concur with many of the long-term objectives stated in the 
complete Curtis reports, we cannot concur that we can wait 3 years 
to consider them or that the proposed Airways Modernization Board 
could function effectively or make lasting contributions under the 
present governmental organization for handling such problems. We 
would like to devote our attention, therefore, to the specific areas in 
which we think the program might be modified, improved, or strength- 
ened : 

1. We believe that any research and development program should 
first be concerned with the immediate practical problems. By solv- 
ing immediate problems and anticipating their extension, we believe 
that the most practical approach and efficient utilization of funds will 
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be made. In this regard, we believe that maximum utilization should 
be made of the experience and knowledge of existing agencies and all 
users of the airspace, including the military and the various civil 
users. We believe the users have a great contribution to make in 
terms of practical knowledge of deficiencies in the present system and 
in the evaluation of new procedures and equipment and that any pro- 
gram should provide for close consultation with such groups to guar- 
antee its practicality and acceptability. We are pleased to note that 
the Curtis reports recognize this concept but for future consideration. 

Page 23 of the Curtis report on aviation facilities planning, this 
concept is endorsed and it is suggested that formal procedures be 
provided for making use of it. But that is 2 years from now. 

We concur that the present program of the Civil Aeronautics 
Aginintetration should be supported by the Congress and all other 
interested parties to expedite the solution of present problems and 
alleviate the currently critical areas. We believe that if the Civil 
Aeronautics Administration is provided with the funds to develop, 
purchase, and install presently known devices and methods, the ca- 
pacity and ability of our present airways system may be greatly en- 
hanced. For that matter, methods, facilities, and knowledge pres- 
ently available can do much to provide for a safe and effective transi- 
tion of our airways system to the handling of future problems. We 
strongly concur, however, with the conclusions of the Curtis reports 
as to the handicap under which any aviation program is planned or 
implemented under our present or ganizational structure and urge im- 
mediate action on the recommendation for an independent Federal 
Aviation Agency so that the funds may be most efliciently employed. 

3. We believe that a separation of the research and development 
agency (the proposed Airways Modernization Board) from the im- 
plementing and administrative agency (Civil Aeronautics Adminis- 
tration) will not provide for the most effective coordination of effort. 
Past experience has indicated the difficulty of dealing with develop- 
ment in one organization and the responsibility for operating re- 
quirements in another organization. This has been true of the Air 
Navigation Development Board, which the proposed Airways Mod- 
ernization Board would largely replace. The proposed Airways Mod- 
ernization Board would have many of the same characteristics as the 
Air Navigation Development Board and many of our representatives, 
who have been active in the air-traflic-control field, feel that the con- 
fusing relationship of the Air Coordinating Committee to the Air 
Navigation Development Board and the fact that operating people 
and technical people did not work together under a common organiza- 
tion was a basic cause of the failure of the Air Navigation Develop- 
ment Board. 

We believe that a more practical program would emerge if the indi- 
vidual having the responsibility for the implementation of the pro- 
gram also had the responsibility for keeping the research and devel- 
opment ahead of operating requirements. In this manner there is 
assurance that continuity of operational know-how will be combined 
with continuity of research and development. We were pleased to 
note that in the complete Curtis committee reports, the foregoing con- 
clusions are recognized, although deferred for future study and action. 
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On page 25 of the Curtis committee report, it says regarding the 
separation of research and development from implementation: 

During the present interim period these developmental functions will be sepa- 
rated from the civil and military agencies responsible for air operations. This 
separation is not sound as a permanent pattern. Following the development 
of a new traffic system, a crucial period of transition takes place. In the past 
it has taken literally years to achieve acceptance of such new systems. This 
delay can definitely be reduced if the development functions and the operational 
functions are lodged in one agency. 

4. It has long been our view that the responsibility for aviation 
facilities should be in a single agency with a single head, and that this 
individual should be appointed by the President, confirmed by the 
Congress and responsible to both of them. We are pleased to note 
that in the complete reports of the Curtis committee this conclusion is 
recognized; however, in connection with the legislation here under 
consideration, a tripartite board is recommended. It would appear 
practical that the organizational concept envisioned for the solution 
of long-run problems would also be the most efficient for the solution 
of immediate problems. 

If I could quote again, page 20 of the complete Curtis report, it 
says: 

When all of the Federal agencies are identified which have management 
participation in each function— 
referring to the many functions that have to be performed in aviation 
facilities planning and operation— 
the results show clearly the diffusion of interest and responsibilities which, I 
believe, has deterred executive branch policy making and execution of programs, 
as well as creating unnecessary difficulty for Congress in understanding these 
processes and assuring itself that proper support and management were supplied. 

The Government and the public should be able to look to one agency for the 
management and the responsibility for our national aviation affairs. 

Recommendation: An independent Federal Aviation Agency should be estab- 
lished into which are consolidated all the essential management functions neces- 
sary to support the common needs of the military and civil aviation of the 
United States. 

We are aware of the criticism that the foregoing organizational con- 
cept would exclude the military from joint consideration of airw ays 
and airspace problems, but we do not believe that this is a valid con- 
clusion. It is normal in our governmental scheme for civil agencies 
to exercise decisionmaking authority in fields closely allied with the 
military. The military would have the right to demand that their 
problems be given full and equal consider ation with those of all other 
users of the airspace, and in our view would have as strong a voice 
as envisioned in the tripartite board, where eve may be outvoted by 
the third member. Provisions could be inserted in any program pro- 
viding for consultation on any items of mutual interest and joint 
utilization of research facilities wherever the public interest requires 
it. Congress has recognized the national defense requirements in the 
Nation’s airways and airspace from the beginning, and clearly stated 
its policy and intent in the Civil Aeronautics Act of 1938. “Section 
302 (a) of that act states: 


The Administrator is authorized and directed to designate and establish such 
civil airways as may be required in the public interest. The Administrator is 
authorized, within the limits of available appropriations made by the Congress, 
(1) to acquire, establish, and improve air navigation facilities wherever neces- 
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sary; (2) to operate and maintain such air-navigation facilities; (3) to arrange 
for publication of aeronautical maps and charts necessary for the safe and efli- 
cient movement of aircraft in civil air navigation utilizing the facilities and 
assistance of existing agencies of the Government so far as practicable; and (4) 
to provide necessary facilities and personnel for the regulation and protection of 
air traffic. In exercising the authority granted in this subsection, the Admin- 
istrator shall give full consideration to the requirements of National Defense. 

Under the single agency, single head concept, the decisionmaking 
responsibility and authori ity would lie in a single individual, and there 
could be no evasion of responsibility by virtue of over lapping areas of 
authority. We believe that this was the intent of Congress in adopt- 
ing the Civil Aeronautics Act of 1938 and that it would remain the 
— effective. 

. The authority to allocate airspace should be possessed in the 
same agency which has the responsibility for the operation of the air- 
ways system and for research and development to keep the system 
competent to meet the current requirements of the users. Unless re- 
search and development is to be conducted in an ivory tower removed 
from everyday realities, current operating problems including the 

extremely critical problem of allocation of airspace or restriction on 
the use of airspace among the users, must be considered. A fine pro- 
gram, developed in theory, may fail if authority to utilize the airspace 
in question is not available. We were pleased to note again that the 
long-term program envisioned by the Curtis Committee adopts this 
conclusion ; however, the immediate program would leave the author- 
ity for the allocation of airspace as it is presently practiced, with the 
acknowledged difficulties of decisionmaking. The adoption of the 
legislation here under consideration without further steps would per- 
petuate for at least 5 years the present organizational structure under 
which six agencies of Government must reach unanimous agreement 
on controversial aviation problems and, failing such agreement, the 
President must review and resolve the deadlock. This, of course, is 
cumbersome and time consuming. Further, this would mean that the 
present program of the Civil Aeronautics Administration must be im- 
plemented under the recognized handicaps of the present system. 
Any research and development would have to be predicated upon the 
tenuous premise that the present system might be perpetuated in the 
event Mr. Curtis’ recommendations for future changes are not ac- 
cepted. 

We believe it is obvious that the authority to allocate airspace must 
be vested in the same individual who has responsibility for the opera- 
tion, reliability and safety of the airways system, and we believe that 
= was the original intent of Congress. 

We believe it is imperative that continuity of development be in- 
smi in this important and expensive responsibility of Government. 
A number of research and planning efforts that have been undertaken 
in the past in this field have not been successful and the investment and 
results have been lost. We have attempted to analyze the reasons for 
their lack of success to determine the best pattern for the future. We 
have come to the conclusion that one of the main reasons was a division 
of responsibilities. With the present division of authority on aviation 
inatters in our governmental setup, research and development by one: 
group may never be implemented by another group. 


93819—57——6 








78 AIRWAYS MODERNIZATION ACT OF 1957 


We are apprehensive that there will be a lack of continuity and possi- 
ble loss of results under the proposed Airways Modernization Board 
in the event other essential part of the proposed Curtis program are 
not adopted. The Airways Modernization Board as a separate agency 
would have to organize, recruit a staff in the short-labor market, and 
establish procedures for operation. With a limited and indefinite 
future, we feel that these difficulties would limit the progress that 
could be made in a 3-year period. If such board would then be dis- 
continued, the personnel would be dispersed and many of the conclu- 
sions would probably not be implemented, and more time would have 
been lost. 

On the other hand, the Civil Aeronautics Administration is an estab- 
lished agency. The addition of the number of staff people necessary 
in the technical fields to supplement present research and development 
programs would place no unreasonable burden on CAA’s administra- 
tive functions. The Airways Modernization Board could be created 
as a functioning department under the Administrator and utilize the 
facilities now available in that organization. Procedures for close 
coordination with the operating personnel could be established. The 
necessity to meet military needs is clearly established in the Civil Aero- 
nautics Act and facilities of the military or other agencies of the Fed- 
eral Government could be made available. 

A summary of the foregoing points leads us to the following conclu- 
sions: (1) that the present airways problems would best be resolved 
by immediate legislation which would place the responsibility for re- 
search and development in aviation facilities planning, the operation 
of the airways, the allocation of airspace, and allied responsibilities 
under a single agency having a single head; (2) that this can best be 
accomplished by clearly establishing this authority and responsibilit 
under an existing, organized and operating agency such as the Civil 
Aeronautics Administration, headed by a single Administrator. 

In this connection I would like to call the committee’s attention to a 
conclusion reached as a result of last year’s hearings conducted on 
governmental organization and structure by the Committee on Govern- 
ment Operations. This is a report issued July 27, 1956. Conclusion 
No. 1, called Reorganizaiton of Executive Agencies Required. 

The hearings of the subcommittee have convinced it that drastic reorganization 
of agencies and executive branches of the Government having responsibilities in 
the field of aviation is urgently required. The present Federal organizational 
structure in civil aviation is tragic proof that it is not enough to have a forum 
or bargaining table where conflicts and disagreements can be settled and com- 
promised. There must be a capacity for leadership and planning in addition to 
prompt resolution of differences. Direction must be substituted for coordina- 
tion. To continue the present Federal organizational structure in aviation 
matters and thereby perpetuate current interagency conflicts and the lack of 
planning and leadership mark Mr. Curtis’ studies a futile effort no matter how 


outstanding his projections for long-range aviation facilities. Aviation activities 
must be administered through organizational machinery capable of dynamic 


action. 

The urgent problems of airspace use could thus be quickly freed 
from being processed under the handicaps pointed out by the Curtis 
Committee and the remainder of the Curtis recommendations could be 
considered at a more leisurely pace. In our view, this is the concept 
intended by the Congress in the original enactment of the Civil Aero- 
nautics Act of 1938 and that, because of a series of separate and 
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unrelated steps to solve individual problems since that time, the effec- 
tiveness of the basic structure has been destroyed. As the members of 
the committee know, Reorganization Acts No. 4 and No. 10 terminated 
the independence of CAA and placed that agency under the Depart- 
ment of Commerce. Executive Order 9781 on September 17, 1946, 
created the nonstatutory Air Coordinating Committee which further, 
in our opinion, diluted the authority of the Administrator. These, 
cael with other actions, have reduced the authority of the CAA 
until it has become confused and there is no clear definition of the 
responsibilities for aviation functions. 

In order to make the Administrator directly responsible for the 
important functions under his jurisdiction, we believe that the Civil 
Aeronautics Administration should again be made an independent 
agency directly responsible to the Congress and the President. In 
this manner, we believe that the most urgent of the long-run objectives 
stated by the Curtis committee could be realized immediately, With- 
out this additional step, we are pessimistic that the Airways Moderni- 

zation Board proposed in this legislation will accomplish little more 
than its predecessors. 

In summary, we endorse many of the conclusions and objectives 
recommended by the Curtis Committee. We endorse the immediate 
need for full implementation of the present program of the CAA for 
airways improvement; the need for accelerated research and develop- 
ment and funds for that purpose. We support the recommendation 
for an independent Federal aviation agency. However, we believe 
that most of these objectives can be accomplished more rapidly and 
more efficiently by the immediate creation of an independent agency 
from the currently existing Civil Aeronautics Administration, with 
appropriate clarification of its areas of authority and responsibility. 
The authority for the operation of the airways system and the alloca- 
tion of airspace, along with the research and development organization 
to keep the system current with user and national defense demands 
could be placed in this existing, organized agency. 

The need for fast, decisive ‘action to resolve the aviation facilities 
~ oblem is now gener ally agreed. General Curtis and his associates 

1ave rendered a most valuable service in pointing the way to a three- 
step program to cope with these and other problems. We applaud 
these decisions, but we believe that a more realistic, expeditious, and 
practical implementation of them may be achieved with the revisions 
we have recommended. 

We greatly appreciate the opportunity afforded to us to make our 
views known on this important legislation. 

The Cuarrman. I notice you have another page attached to your 
statement. Do you desire that to go in the record ? 

Mr. Sayen. Yes, if you please, Mr. Chairman. It identifies our 
organization and the speaker. 


The Cuatrman. It will be included in the record along with your 
statement. 
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(The information referred to follows :) 


QUALIFICATIONS OF WITNESS CLARENCE N. SAYEN, PRESIDENT, AIR LINE PILOTS 
ASSOCIATION, INTERNATIONAL AND INTERNATIONAL FEDERATION OF AIR LINE 
PILOTS ASSOCIATIONS 


The Air Line Pilots Association is an association of the professional airline 
pilots of the scheduled United States air carriers. At present, it has a mem- 
bership of over 15,000 active and inactive members employed by 51 airlines. 
The association represents airline pilots in all aspects of their professional life. 
It is their bargaining agent under the Railway Labor Act, maintains an exten- 
sive air-safety organization in 145 councils scattered throughout the United 
States and a number of foreign countries, and is spokesman for the airline pilot 
in his relationship with municipal, State, Federal, and international organi- 
zations. 

The Internationa! federation of Air Line Pilots Associations is a federation 
of the pilot representing organizations of 25 countries and represents the pro- 
fessional pilots of practically all civil aviation in the world outside the Iron 
Curtain countries. 

By way of personal background, I hold B. A. and M. A. degrees in geography 
and economics. I have been a teacher and an airline pilot. Some current 
activities include membership on the Committe on Operating Problems of the 
National Advisory Committee for Aeronautics; executive committee of the Na- 
tional Air Transport Coordinating Committee; War Air Service Pattern Com- 
mittee of the Defense Air Transportation Administration; National Aviation 
Noise Reduction Committee; executive committee of the Radio Technical Com- 
mission for Aeronautics; the Chicago Aero Commission; Industry Advisory 
Committee of the Interdepartmental Aviation Manpower Committee; and the 
1957 Long Range Planning Committee of the Radio Technical Commission for 
Aeronautics. 


The Cuarmman. Which one of these reports referred to, Aviation 
Facilities Planning or the other one, recommended an independent 
Federal aviation agency ? 

Mr. Sayen. The report of May 14 on your date, the Aviation Fa- 
cilities Planning report. 

The Cuarrman. What page is it ? 

Mr. Sayen. The independent agency recommendations start on 
page 20, at the bottom of page 20 of their recommendations, in an 
underlined section setting forth the specific recommendation. 

The Cnamman. That is in the part referred to beginning on page 
19, “A Permanent Organization for National Aviation”? 

Mr. Sayen. That is right, and it continues. 

The CuatrrmMan. The recommendation: 

An independent Federal aviation agency should be established into which 
are consolidated all the essential management functions necessary to support 
the common needs of the military and civil aviation of the United States. 

What doesthat mean? You have read it. 

Mr. Sayen. To take the entire report and Mr. Curtis’ recommen- 
dations, possibly I can set it forth best in his own language if I could 
read the paragraph at the top of page 21. 

I am well aware of the important ojections to the establishment of any addi- 
tional independent agency to an already overcomplex Government structure. 
Only the most compelling necessity for dealing with the combined military- 
civil air problem on an operating level leads me to make this recommendation. 

He goes on to explain that he believes the only way we are going to 
solve our overall aviation problems and do away with the confusion 
of responsibility and enable us to do long-range planning is to have an 
independent Federal aviation agency into which are consolidated all 


of the research, planing, development, and operation of the airways 
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system, the allocation of airspace, and a number of other functions 
which he would transfer from the Civil Aeronautics Board and in one 
case I believe-—— 

The Cuarrman. Do you take that to mean such an independent 
agency as the Civil Aeronautics Administration is today ? 

Mr. Sayen. Essentially that. The Civil Aeronautics Administra- 
tion is not an independent agency today, of course. 

The Cuairman. What I mean by that is to make the Civil Aero- 
nautics Administration an independent agency 

Mr. Sayen. Yes; it is his recommendation that the Civil Aeronautics 
Administration be incorporated in this Federal aviation agency, but 
in addition certain functions now performed by other agencies in the 
aviation field also be transferred to that agency. For example, he 
recommends that some of the functions of the Civil Aeronautics 
Board be transferred to this agency, such as the investigation of acci- 
dents and certain rulemaking functions. 

The CuarrmMan. There was a time, you recall, when we had a safety 
board which was a separate organization of its own. 

Mr. Sayen. He recommends that the accident investigation be 
transferred to this independent Federal aviation agency from the 
Civil Aeronautics Board. 

Mr. O'Hara Will the gentleman permit me to ask a question there? 

The Cuarrman. Surely. Mr. O’Hara. 

Mr. O’Hara. It was my impression, and I may have an erroneous 
impression, that it was General Curtis’ idea that this new Board which 
would be set up w ould all be an independent agency; is that correct? 

Mr. Sayen. That is right. It would be two independent agencies, 
the Civil Aeronautics Board and the Federal Aviation Agency under 
his concept. The Board would be left primarily with economic func- 
tions and the Federal Aviation Agency would have to do with aviation 
facilities planning, long-range planning, administration of the air- 
ways, and certain safety accident inv estigations and those functions. 

Mr. O’Hara. When General Curtis was on the stand I thought that 
his view was to separate the CAB. It was all to be under these two 
agencies, but it would take the construction that the CAB would be 
separate and distinct in itself from these new agencies. 

Mr. Sayen. He states explicitly in his report that the Civil Aero- 
nautics Board would remain a separate independent agency, a five-man 
board. 

The CHarrman. But the independent Federal agency, I should say 
to our colleague, would be the second step. The first step in this 
modernization board for a period of 3 years. Then that would be 
followed with this independent Federal agency setup which you de- 
scribe. I do not like to take the time of the committee. I do not like 
to take your time. 

Mr. O'Hara. What can we do with the chairman, Mr. Chairman ? 

The CHatrman. You could object. 

Frankly, I am somewhat confused about your statement, Mr. Sayen. 
I say that not critically but as a matter of fact. Throughout your 
statement you highly commend and recommend the Curtis report. 
You say they have done a good job and you are supporting them. 
Then you say you are opposed to it. I am talking about the matter 
which is before us now, which is the Air Modernization Board. 
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Mr. Sayen. Let me sum up very quickly my position. The long- 
run objectives and programs stated by Mr. Curtis have many fine 
things in them, but it is proposed that we begin consideration of those 
things 3 years from now. 

The Cuatrman. I do not gather that that is what he proposes at all. 
That is certainly not my conception of what he said to us and what is 
included in this report. You are saying that on the basis that the 
Air Modernization Board would continue to exist for a year or two 
and the new independent Federal agency would start. 

The Cuarrman. May I say we appreciate the fine audience that we 
have at the moment, and on behalf of this committee may I extend to 
these future American citizens and leaders of this great country of 
ours a cordial welcome and the greetings of this committee. 

I might say to my colleagues that this is a group of future citizens 
which has come to visit with us today from Shepherd Elementary 
School here in the District of Columbia. 

Incidentally, this is the fourth grade, indicating the interest of 
these youngsters at this early age in our country and in our Govern- 
ment. 

I might say that I have a rather personal interest in this group, too, 
because Ruth and I have a son who is among this class. Jimmy, do 
you want to stand up? There he is. You can barely see him back 
there. My colleagues were asking if you were there, and I did not 
see you. 

Mrs. Koiner, I want to say that we are very glad for you and this 
fine group of students to come and visit this commitee. I know they 
do not fully understand the procedures yet, but to have the privilege 
of coming into one of the great commitees of the Congress and ob- 
serving it in session will give them a little idea and knowledge of some 
of the operations of their Government. 

Weare very glad to have you, and extend to you and those who are 
with you—I believe I see Mrs. Roby back there. Mrs. Roby, we 
are very glad thai you could come with them because I understood you 
were not to join them until noon. 

Mrs. Rony. Thank you, Mr. Harris. This is a real privilege for 
all of us. 

The Cuarrman. Thank you. We are very glad to have you. 

This fourth-grade student back there standing against the wall with 
the white hat on is Mrs. Harris, who is going out the door. I am 
at the moment questioning, for your information, a witness on his 
statement that he has just presented to this committee in the con- 
sideration of a bill which the administration, that is, the President, 
has presented here, asking for legislation in connection with matters 
of aviation. 

I merely tell you what we are doing, Mrs. Roby, so you would know 
as you might want to discuss it, or Mrs. Koiner, when you get back, 
and we would be very glad to have you stay with us as long as you 
desire. 

On the other hand, I hope you will have time to go over to the 
House where they will be in the gallery at 12 o’clock when the session 
of the House opens. I think it will be an important and impressive 
thing for these youngsters to see at that time. 

Mrs. Rosy. Thank you. However, we must go now, Mr. Harris, 
but we shall see you at noon. 
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The CHatrman. Mr. Sayen, you were saying that it would be 3 
years before this program would get underway and indicated that it 
would be that length of time before the independent agency would 
be set up and at that time the Modernization Board would go out 
of existence. Actually, the Modernization Board will have no author- 
ity whatsoever with this entire program except in the research and 
development field; will it? 

Mr. Sayen. That is right, and that is the hub of the problem. 

The Cuarrman. The Air Modernization Board, of course, would 
have nothing to do with airspace? 

Mr. Sayen. That is right. 

The CuHarrMan. That is left with the present agency which is the 
CAA. 

Mr. Sayen. It is not actually with CAA at the present time. That 
is the nub of the problem here. The Civil Aeronautics Administra- 
tion as such at the present time actually does not have any authority 
under our governmental setup. The authority lies in the Secretary 
of Commerce, and the Secretary of Commerce through the Air Coor- 
dinating Committee setup has, in effect, surrendered this authority 
to 5 other agencies of Government, and to resolve any problem of any 
consequence requires unanimous agreement of these 6 agencies of 
the Government. If they cannot agree, then it goes to the President 
for the resolution. What we are saying here is that we have not 
opposed this bill as such. We have shown areas in which we just 
do not think it will solve what is an extremely critical problem with- 
out companion steps taken with it immediately. 

The Cuatrman. You do not think that research is going to be 
slowed down or stopped if this approach to the problem is taken; 
do you? 

Mr. Sayen. It could very well be; yes. Three years of research 
could be invested which would never be implemented, and possibly 
would not—— 

The Cuarrman. We have already worked 214 or 3 years, in order 
to get something pinpointed to get a program started, and out of 
that we now have underway a 3-year program with $274 million total, 
and that has been increased, I think. 

We have appropriated $75 million for this fiscal year, which is now 
being spent to obtain equipment. We have $146 million coming up 
for next fiscal year toward that whole program. Now, that is to im- 
plement these steps which have been taken toward developing facili- 
ties that are believed to meet the needs as far as we know them at this 
time. 

With that program underway—and it will be a couple or 3 years, 
because you can obtain only so much equipment that the manufac- 
turers can provide for it—it seems to me that with this kind of a 
program underway and this modernization Board looking toward a 
long-range program setup, this will be the best approach. We will 
have one Federal agency coordinating these activities, and to refine it 
down into one would be as much as we could expect under the present 
situation, according to the way I see it. 

This is the first time I have seen any attempt made to get these 
groups together. If we do not do it, what is going to keep the Navy 
again from going off on its own or the Air Force in developing a dif- 
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ferent system, as they did with TACAN without anyone else knowing 
about it ? 

Mr. Savyen. That, Mr. Harris, is exactly our fear. You have stated 
the situation that for a 3- -year period here we are going to proceed es- 
sentially under the same organizational setup in government for 
aviation facilities that we have had in the past. 

The Cuatrman. But with authority to make decisions. 

Mr. Sayen. Only in the research and development area, with a very 
limited authority, and only there, and without any necessity for co- 
ordinating with the operating agencies and without any guaranty that 
the results will be implemented after the development is done. 

The Cuarrman. You know that last year a program was developed 
to meet the jet operation which had come in. They explained to us— 
I think you were here at the time—what they planned to do and that 
was to start with a control of all aircraft above 24,000 or 25,000 feet, 
and as they gradually went into the program and got it going, to re- 
duce that to 15,000 feet. 

It seems to me that that was positive action which was taken. 

I feel as strongly, I think, as anyone about a unified agency, and I 
think I would be for that if I had an opportunity, but I realize the 
practical situation. In my humble opinion you are not going to get it 
now; whereas here you have a chance to do something to bring these 
forces together and give someone authority to make a decision. It 
seems to me that it would be a progressive step. 

I have been very greatly concerned about the fact that the way this 
thing has developed no one has any authority now except the Presi- 
dent himself, and I am not too sure that he does 

Mr. Sayen. That is exactly right. 

The Cuarrman. When you are going to deal with a group of people, 
you have to deal with all of them. I am for our military forces, and 
T think they are doing a great job. I am proud of them, but I think 
they are trying to take on what has been in the past a certain function 
which was never intended as far as the Congress was concerned, and 
IT want to get it back away from that situation. I do not believe we 
can do it unless we can take a progressive and forward step to bring 
about ultimately what I would like to have, and I believe what you 
would like to have. 

Mr. Sayen. Let me give you a practical example of the situation: 

This Research and Development Board would have no authority 
whatsoever over allocation of airspace, and you cannot implement the 
present CAA program 

The CrHarrman. The present CAA program has already been im- 
plemented. 

Mr. Sayen. No, sir. 

The Cratrman. Oh, yes, it has, too. 

Mr. Saren. Let us take, however, for instance, the Grand Canyon 
case. 

The Cu. AIRMAN, The Congress has already provided and agreed to 
accomplish a 3-year program. They first said it would be a 5-year 
program. We appropriated millions of dollars to implement it. Tf 
that will not implement it, how can you implement it? The thing I 
deplore is that we have four of these systems in existence now. We 
are still operating the old low-frequency range and some of the planes 
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are still using that kind. Then we have a second, which is now the 
common sy stem, and now we are phasing that into the VORTAC sys- 
tem. I do not know how many more we are going to get, and how 
long the Congress and the country will stand for this kind of waste. 

Mr. Sayen. Mr. Chairman, the appropriation of funds with which 
to buy equipment, some of which has not been perfected, and some of 
which was perfected 15 years ago, but not installed yet, does not nec- 
assarily mean this program is going to be implemented. In other 
words, you have to have airspace to implement it. 

We do not have, for instance, the Grand Canyon Airway today. 
We do not have the airspace for it. 

The Cratrman. You have a Grand Canyon Airway authorized. 

Mr. Sayen. But the airspace has not been allocated, and can only 
be allocated by unanimity in the Air Coordinating Committee, and, if 
it is deadlocked, by the President. 

The Civil Aeronautics Administration cannot put in an airway just 
because they have funds with which to do it. They have no authority 
to put in an airway. They can install the facilities if the Congress 
gives them the money, and the Secretary of Commerce approves it, but 
they cannot put in the air way without the allocation of airspace, ‘and 
this pr nal bill will do nothing whatsoever to resolve that problem. 

The Conmeneds Well, how do you think they are going to imple- 
ment this program they announced of control of jet operations above 
24,000 feet, and then reducing it to 15,000 feet, if that statement is 
true ? 

Mr. Sayen. I think if you look into that program carefully, Captain 
Smith tells me here that that is a program which will be accomplished 
insofar as practicable; that it, meaning whether they can get the air- 
space with which to do it, and the other decisions that are necessary. 
There are problems in implementing the present CAA program which 
have to be met and resolved practically every day in the many, many 
committees that are made up under the Air Coordinating Committee, 
and the other agencies of the Government under this setup. What we 
are pointing out is that these decisions are long, long delayed, and they 
are dominated many times and that the Administrator of CAA has no 
authority whatsoever. 

The Cuatrman. It is certainly not the fault of Congress that they 
have been delayed, and that we are in this mess, because these Execu- 
tive orders that have been issued and the Reorganization Act, starting 
back in 1940, should have taken care of it. 

I am one of those who feels it is time we were trying to get down to 
something practical, and reach ultimately the program th: at we ought 
to have and the program which the Congress originally said we should 
have. 

Gentlemen, I have taken entirely too much time. 

Mr. Younger, do you have any questions ? 

Mr. Youncer. Mr. Sayen, I always like to hear something that kind 
of agrees with my own thoughts. I am pleased with your ‘report, be- 
‘ause I am troubled with the same idea that you are troubled with: 
that we are setting up a Board here which can only make the transfers 
by unanimous consent, which has been the trouble all the way through 

this whole program. 
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Therefore, I ask you; do you not think that a better approach to this 
problem would have been an Executive areer increasing the power and 
authority of the CAA to do this very thing 

Mr. Sayren. Very definitely. We feel . very strongly that research 
and development. must. be accomplished under the individual who has 
the responsibility for administering the program that it going to be 
developed, and in coordination with the people who are going to have 
to do this work and use this system every day. It cannot be done out 
on cloud 9 somewhere. We are not opposing this legisation. We feel 
that research and development is necessary and we would very much 
like to have funds for it, but we are extremely apprehensive that 
this will accomplish nothing more than the Air Navigation Develop- 
ment Board did. It is practically the same thing, but at a little 
higher level, and that, again, we will think we have accomplished 
something and another 3 years will go by and we will be in the same 
or, maybe, a much more critical situation insofar as our airways 
problem is concerned. That is our concern here. We have been most 
appreciative of the most of the decisions drawn here in the Curtis 
report, and they have done a fine job in pointing out the inadequacy, 
but you see, if 1 may read from it: 

The minimum time necessary to study in detail, to develop new management 
structures and policy, to coordinate such proposals within the executive branch 
and to attain legislation implementing a new permanent organization might 
be as long as 2 to 3 years. 

We are afraid that is going to be lost time entirely. 

Mr. Youncer. In other words, the mere fact of it being the Secre- 
tary of Commerce and the Sec retary of Defense individually whom 
we know are not ging to serve personally on this Board because we 
give them authority to designate a representative, that does not of 
itself auger very well for c cooperation, because we have had that be- 
fore. In other words, just because you give one man the authority 
and say he is going to have to ride herd on them and make the de- 
cisions. In government experience we have not had that result. If 
you have a three-man board where the chairman overrides someone 
who has a very, very decided opinion on a question, and the chairman 
has too take sides, that does not auger well for cooperation. That 
has been governmental experience. 

While Mr. Curtis, as you say, has pointed out very definitely what 
the inadequacies are and what the difficulties are, he has not in your 
opinion and in mine pointed out a direct way in which we are going 
to solve this problem / 

Mr. Sayen. That is right. 

Mr. Youncer. I am very happy to see this come from the people 
who, after all, are the ones who have to use whatever facilities are 
devised, because without these skilled personnel in the driver’s seat, of 
these airplanes, it is not going to work unless you have the people that 
you represent in agr eement and in accord with the program, and in 
sympathy with it, because they are the ones who use it every day and 
know whether it is going to work or not. 

I foresee another difficulty even with the CAA because after they 
adopt the common system, you still have to have the CAB issue the 
rules and regulations to put them in effect, so far as the airplanes 
are concerned. 

Mr. Sayen. That is right. 
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Mr. Youncer. The CAA Administrator has not any authority 
whatsoever to make the airplanes coordinate with the equipment 
which will go along with the ground facilities. That has to be done 
by the CAB. Therefore, you still have that same old conflict which 
I am afraid is simply going to perpetuate this whole problem. 

That is all, Mr. Chairman. 

The Cuarrman. Mr. Staggers, do you have any questions? 

Mr. Sraccrrs. Mr. Saven, I have been trying to read through this 
report as you went along with your testimony and I agree with your 
statement insofar as I have read it, along with the suggestion made 
by Mr. Younger, that I believe we should have one man in charge 
to do this job. 

I agree with the statement you made at the bottom of page 5 that it 
is common in our governmental scheme for civil agencies to exercise 
the decision-making authority in fields closely allied with the military. 

I believe that under our system of government the civilian agencies 
are supposed to keep control at all times even in time of war. We 
have been slowly losing that control and slowly yielding to them and 
they are exercising authority today which Congress really does not 
have any control over. 

I agree with that philosophy entirely because I think that although 
there 1s no danger now or no real reason of fear of any kind of what 
might happen to civil aviation in the future, or other agencies, I think 
it is something that Congress should keep a rein on and keep in check. 

You mentioned the fact that something should be done now about 
this air space problem. I would like to have your suggestion as to 
who you would say should do that, and how it should be done for 
this 3-year period to implement research and development. 

Mr. Sayen. We have suggested that in order for this present pro- 
gram of CAA and this research and development program which has 
been proposed to be made effective, that the authority must be vested 
in a single individual and a single agency to make the decisons under 
which the present CAA program can be put into effect and operated, 
and research and development can be directed positively toward that 
program also, and the only way that we can see that can be done is to 
unravel this situation which took the authority away from the Ad- 
ministrator of the Civil Aeronautics Administration and give it back 
to him. 

As you know, the Civil Aeronautics Act of 1938 gave this authority 
to the Administrator to establish the airways, to allocate air space, and 
so on. Reorganization Acts 3 and 4 in 1940 put CAA under the 
Department of Commerce. So, effectively, the authority was taken 
from the Administrator and given to the Secretary of Commerce. 

Theoretically, he still could exercise decision-making authority on 
allocation of airspace, and so on, but in 1946 there was an Executive 
order which created the Air Coordinating Committee, and said that 
now these decisions would be made by unanimity. 

On the Air Coordinating Committee are the Assistant Secretary of 
State, the Civil Aeronautics Board, the Under Secretary of Commerce, 
the Assistant Scretary of the Navy for Air, the Asssistant Secretary 
of the Air Force and the Second Assistant Postmaster General, and 
the Bureau of the Budget sits in as a nonvoting member. These de- 
cisions, then, had to be reached by unanimity of these agencies and if 
there was a deadlock the President could only break it. 
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If the Administrator wants to put in an airway from point A to 
point B, in the first place, he cannot come directly to Congress and ask 
for appropriations or to state his problem, under the present setup, 
but if the Secretary of Commerce decides to come in and ask for appro- 
priations and the appropriations are granted by the Congress, he can 
then install the facilities if someone else has done the research and 
development on them, and he can buy the facilities if they are available, 
but he has to go to the Air Coordinating Committee and ask if he can 
use that airspace, and if they do not want to give it to him, that facility 
can sit there indefinitely. 

That has been the situation in the Grand Canyon area which this 
committee recommended some time ago, but which still is not in opera- 
tion. As I understand it, there is a fight over the airspace at the pres- 
ent time. 

We feel that very definitely this authority should be restored to the 
Civil Aeronautics Administrator and then all of these other very com- 
plicated recommendations which Mr Curtis made could be more 
leisurely considered over a 2- and 3-year period, if necessary, but 
this decision, we think, should be taken now if we are going to get ef- 
ficient use of the funds already appropriated by the Congress and 
asked of the Congress for the CAA program. I am not talking about 
a 6-year program. 

That will have to be done if we are going to make practical this 
proposed research and development program. 

Mr. Sracerrs. Then it boils down to the point that you think, per- 
haps, an amendment should be in this bill stating definitely that the au- 
thority shall be invested in the CAA Administrator now to make these 
decisions ? 

Mr. Sayen. That is right, sir. 

Mr. Sraccers. And that the Congress thinks that that should be 
done until such time as this 3-year period is over, and we make a 
new board, and a new setup entirely ? 

Mr. Sayen. That is right. 

Mr. Sracerrs. And that the emergency is now and not 3 years from 
now ¢ 

Mr. Sayen. Exactly. The emergency started about 3 or 4 years ago. 

Mr. Sracers. That is what I understand from talking to different 

eople in the field, that it is now upon us, and that something should 

: done now instead of waiting for 3 years. 

Mr. Sayen. That is our view. 

Mr. Sracecers. I believe that is all, Mr. Chairman. 

The Cuarrman. Mr. Derounian, do you have any questions? 

Mr. Derountan. Mr. Sayen, you and I have had some correspond- 
ence in the past and I am very happy that you are here before the 
committee. 

May I say that I have long felt that in matters of aviation that 
we should listen, but not necessarily follow every recommendation, 
to the people who actually fly these planes that may be the cause of 
accidents. 

We have discussed the plight of airplane passengers and the com- 
panies, but I do not think in the past we have given too much con- 
sideration to the pilots and their side of it. I am happy that you 
are here today to give us the benefit of your thinking. 
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Would you be able to—maybe not today, but when you get back to 
your office—give us a draft of what you would consider specifically 
ought to be done under conditions today in order to improve what 
you think is the deficiency that we have present in our regulatory 
procedures on the subject of allocation of airspace? I think that 


your proposed amendment would be of benefit not only to me, but to 
the whole committee. 


Would you be able to do that ? 

Mr. Sayen. I would be very happy to. 

Mr. Derountan. I have the same misgivings that Mr. Younger 
has on appointing additional commissions, and boards. We need 
action, and although I am sure that General Curtis wants the same 
thing, we are dealing with humans, and with a military service, where 
sometimes the modus operandi in the past was to make seven copies 
of everything and pass the buck. 

Under this administration they have reduced it to six copies, but 
the same philosophy exists, I am afraid, and that is what concerns me. 

That is all, Mr. Chairman. 

The Cuatrman. Mr. O’Hara, do you have any further questions? 

Mr. O’Hara. Mr. Sayen, I was delayed this morning and did not 
get to hear your statement, but I assure you I will read it. 

I would like to ask you one question: 

Do you feel that part of this problem stems from, perhaps, two 
things: The invasion, or whatever you might want to call it, of the 
executive and by the military into the fields where they have become 
a dominating influence instead of the Congress deciding what should 
be done, and saying that it must be done, and ending it there, rather 
than having this criss-cross of conflicts by the military, the civilian, 
the executive and the Congress and legislative branches and that has, 
perhaps, compounded this problem? 

I am not saying this to embarrass you, but I wish you would be 
frank and tell me what you think about it. 

Mr. Sayen. I think there are two sides to it. I think the military 
has one very good side, and that is that the agency supposedly respon- 
sible for providing the airways system has not provided a system 
which meets the needs of the military. They said: “We are a user 
of the airspace like everyone else, and we should be assured that when 
ve go and bring in our needs as a user of the airspace that we should 
be able to rely somewhat upon the fact that they will be met.” 

They have the same problem we have of moving an airplane from 
point A to point B. The present facilities are plainly inadequate and 
they have their very valid criticism. 

We have asked them in a number of conferences whether it was 
their intention to take over the operation of the airways system, and 
they said “No; we think the system has to be developed which will 
meet our needs along with all the other users.” 

Therefore, they are subject to the same confusion where there is 
no one single agency or individual having the responsibility to pro- 
vide this system or to come up here and tell you people what is wrong 
with the system as all the rest of us have. 

In direct answer to the other part of your question, it is plain that 
with a number of military agencies sitting on the Air Coordinating 
Committee and having the authority which they have that they do, in 
effect, dominate the airspace decisions today. 
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The CuarrMan. Will the gentleman yield to me / 

Mr. O’Hara. Yes, sir. 

The Cuarrman. Would it be correct to say that one reason for the 
dilemma is because of military needs say, in Korea, which the system 
then in being could not meet so the military had to go off by them- 
selves to develop what they felt was necessary for their operations / 

Mr. Sayen. That is true. 

The CHarman. I realize that may be a criticism toward some but, 
nevertheless, it is a matter of fact. 

Mr. Sayen. That is true. Instead of going to the agency that had 
the responsibility and saying, “This is our problem; how are you going 
to provide us the service we need,” and not knowing that that agency 
probably could net do it, and had no authority to do it. 

The Cuairman. On the other hand, maybe that agency was not 
operating in Korea, and in other military areas, and consequently, it 
was handicapped to — those needs. 

Mr. O’Hara. Mr. Sayen, I certainly do not criticize the military for 
doing exactly what they have done. 

They have a very tremendous responsibility in the defense of our 
country, and in the carrying out of their military operations and, 
fr ankly, I cannot criticize them. In speaking of it, I am merely try- 
ing to pinpoint, if it is possible, in this problem, just what we are up 
against, and I, frankly, am not speaking critically of the military. I 
think if I were in their shoes I would have done exactly what they have 
done. 

On the other hand, I think there is a responsibility not only of the 
Congress but of the executive to recognize this problem, and I cannot 
agree with you more, to the effect that the emergency or the difficul- 
ties are upon us and that they should be acted upon in the most expe- 
ditious way possible. 

I frankly admit I have some sympathy with General Curtis’ pro- 
gram. I mean, I have fears that there are so many things to dispose 
of that we have to take one step atatime. I wish there was some way 
we could approach it and quickly solve it rather than, say, putting it 
off for 3 years. 

Mr. Sayen. In working with the military people on this air-traflic- 
control problem at the working level, I would say that our viewpoints 
are very common as to the inadequacy of the airspace to meet their 
needs, and our needs in the airspace used today, and they share the 
concern of all of the users that something be done about it, but neither 
they, nor you, nor I know whom to go to today with one of these 
problems. 

You cannot put your finger on the individual or the agency who is 
responsibile because it is such a confused interrelationship and this 
is Just exactly what General Curtis has pointed out very well: that 
there is no one who can come to you today and say “I cannot do this 
job because I have not the funds,” and so on, and so forth, and there 
is no one to whom you can go and say, “Why are you not doing the 
job?” 

Mr. O’Hara. Thank you. 

The Cramman. Let me thank you, Mr. Saven, on behalf of the 
committee for your statement here today. Y ou have been very help- 
ful, and we appreciate it a lot. 
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Mr. Sayen. Thank you very much. I appreciate the opportunity 
of appearing before you, gentlemen. 

The CuarrMan. The next witness will be Mr. Tipton. 

Mr. Tipton, we are glad to welcome you back to this committee. 
I think we have been pretty easy on you during this Congress so 
far, but we might work you a little harder in the future. 


STATEMENT OF S. G. TIPTON, PRESIDENT, AIR TRANSPORT ASSO- 
CIATION OF AMERICA; ACCOMPANIED BY WILLIAM BECKER, 
DIRECTOR OF OPERATIONS, AIR TRANSPORT ASSOCIATION OF 
AMERICA 


Mr. Trrron. I will be delighted to have an opportunity to work 
for and be for this committee at any time, Mr. Chairman. 

I would like to introduce Mr. William Becker, the director of 
operations of the Air Transport Association, who is with me here 
to help out on any questions that the committee may bring forward. 
It has been my experience so far over the years that this committee 
is very thorough and is likely to ask questions that it takes at least 
two to answer and, maybe, more. 

The Cuarrman. We are glad to have Mr. Becker who, of course, 
the record will show as present here. 

Mr. O'Hara. Off the record. 

(Discussion off the record.) 

Mr. Tipton. For the purpose of the record, my name is Stuart G. 
Tipton. I am president of the Air Transport Association, whose 
membership includes most of the scheduled airlines of the United 
States. We are pleased to have the opportunity to testify on this 
bill which proposes the establishment of an Airways Modernization 
Board. What we have to say applies equally to all the bills. We 
feel that this proposal is exceedingly important because it is an effec- 
tive means of accomplishing the solution of one of the most urgent 
problems affecting the future of aviation. 

As has been indicated to you in previous testimony, this bill deals 
with only one of the recommendations of the comprehensive Curtis 
report, which points the way for planning and development of future 
aviation facilities as well as aviation safety regulation in this country. 
We intentionally intend to confine our remarks to this specific recom- 
mendation, recognizing, as I am sure this committee does, that there 
are other important aspects of the Curtis report which also will shortly 
require the attention of your committee. 

Although this is an exceedingly important subject, my testimony 
will be brief, since we have appeared before this committee a number 
of times and have discussed this problem. On September 13, 1956, 
for example, Milton W. Arnold, our vice president of operations and 
engineering, appeared before your special Subcommittee on Airspace. 
In the course of his discussion, he covered the air navigation and 
traflic-control situation in some detail and pointed out the need for 
acceleration of research and planning to modernize our navigation 
and traffic-control system. 

Very frankly, our present system is not capable of handling all 
the traffic which desires to use the system. I hasten to add, however, 
that the traffic which it does handle, it handles safely, and the CAA 
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controllers should be congratulated for the job they do with the 
antiquated tools at their disposal. The system is out of date for 
the aviation of today, and will be completely inadequate for tomor- 
row’s air traffic. For example, today we are using voice telephone 
and voice radio for communications. This is comparable to a tele- 
— company relying on the party-line telephone system of a gen- 
eration ago. We should be using an automatic or semiautomatic 
system of. communications bet ween aircraft and the ground. 

At the present time, the governmental organization for coordinating 
research and development of air navigation and traffic-control facili- 
ties is the Air Navigation Development Board. This Board has 
been in existence since 1948, when it was established by an inter- 
departmental agreement between the Commerce Department and De- 
fense Department. This was a very desirable move and one which 
was necessary. In spite of its organizational weaknesses, it did 
accomplish a great deal of good. Unfortunately, however, it has 
failed to meet the needs of civil and military aviation because of four 
fundamental defects. 

First, it lacked the stature, prestige, and authority to give direction 
which enabling legislation would have given it. Second, it lacked a 
chairman or a responsible administrative head to guide its functions. 
Third, it was necessary to have a unanimous vote in order to take any 
action, with the result hat it often came to an impasse. Fourth, it 
obtained its money by sufferance of the participating agencies, the 
Commerce and Defense Departments, rather than having an appro- 
priation of its own. 

I believe this committee is well aware of the fact that the TACAN 
controversy is the outstanding result of this inability of the ANDB 
to function as a single body with authority. 

At this point I would like to commend this committee for its action 
in the TACAN controversy which, as I say, is a good example of the 
problem we are dealing w ith here today. I think ‘this « ‘ommittee, with 
great energy, picked up that problem and insisted upon a solution. 
Now, we will all have to admit that its solution, as some wanted it, 
can be criticized but, nevertheless, this committee moved in as soon as 
it found out about the problem and dealt with it, and that has been 
very helpful to aviation. 

We believe that the type of board proposed by these bills would 
correct the weaknesses of ANDB. First, legislation of this kind would 
cure the defect of existence by interdepartmental agreement and 
sufferance, because it would give statutory direction and authority to 
the proposed board, with the obligation to develop, evaluate, and 
determine the appropriate facilities for the Federal airways system. 
Second, the Airways Modernization Board would consist of 8 mem- 
bers; the chairman, appointed by the President, and 2 other members 
being the Secretary of Commerce and Secretary of Defense. This 
organization, coupled with the provision in the bill for action by the 
Board through a majority vote, would eliminate the difficulty existing 
under the ANDB. T hus, it would also correct the third deficiency of 
the ANDB, which could only act with the unanimous consent of the 
two agencies involved. Fourth, as a statutory agency, it would receive 
its appropriations directly from Congress. 

It seems to us quite important that the head of the agency will be 
an appointee of the President. As such, he will have the direct respon- 
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sibility for representing the broader public interest which the other 
two members, as heads of their respective agencies, cannot entirely 
do because of the specialized interests they represent. 

Such an agency, we believe, would be in the best position to accom- 
plish the development and planning urgently required in the air navi- 
gation and traffic control facilities field. 

We sincerely hope that your committee will take this step which 
is so clearly required. Had such a board been in existence in the past, 
we believe many millions of dollars would have been saved by the Gov- 
ernment and disagreements with respect to our Federal airways system 
would have been ironed out years sooner. 

We appreciated the courtesy of the committee in giving us an oppor- 
tunity to testify on this most important legislation. 

Before closing my direct statement, I would like to comment on 
several problems that have been brought before the committee, and 
which the committee has, understandably, and properly, shown a deep 
interest in. 

The first one I would like to talk about very briefly is the alternative 
suggestion that has been put forward by Mr. Sayen. Mr. Sayen and 
I, representing our respective interests in this case, and in many cases 
in this field, are in complete agreement as far as the objective is con- 
cerned here. _We are in disagreement as to the immediate steps to 
be taken to deal with it. 

As I understand Mr. Sayen’s proposal, it is this: That with respect 
to research and development in airways and air navigation facilities, 
the need for which we both recognize, he feels that the thing to do 
at the present time is to improve and strengthen the power of the 
Civil Aeronautics Administration to carry out that function and leave 
it immediately with that agency. I do not believe that that is a prac- 
tical solution to the problem that we are dealing with right at the 
moment. 

The problem that we are dealing with is one with which this com- 
mittee is deeply familiar with because of its hearings on the TACAN 
matter. 

The problem is that while one agency has the power to develop 
research work with respect to the airways system, and that is the CAA, 
also the military agencies have a similar power and have been exer- 
cising it, and in the past, as we have seen, while the Civil Aeronautics 
Administration has had the power, the military agencies have had 
their special requirements in mind, and have had the money to do 
the research and development involved; and that tlie net effect of it has 
been a complete lack of coordination between the two agencies in 
developing a common system of air navigation and air traffic control. 

So, the problem is to bring those two agencies together so that the 
obviously necessary consideration of military requirements and the 
consideration of civil requirements will take place, and that the two 
agencies will not go off in opposite directions. Now, this Moderniza- 
tion Board and the leadership of research and development is going to 
be able to do that. The CAA, it has been reasonably clear on the 
basis of our present experience, has just not been able to do that by 
reason of a clear failure of Government organization. 

The ANDB was opposed to the business of coordinating civil and 
military requirements, but as I pe*uted out, it was unable to do that 
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because there was no one to break a deadlock in case of disagreement 
between the two agencies and the effect of it was that the two agencies 
just would not get together. 

This Modernization Board deals only with research and develop- 
ment, and the important thing about it and the thing that makes it 
different from ANDB and the thing that justifies its immediate crea- 
tion is the fact that it has a neutral party, in effect, as Chairman, and 
the leader of the Board. 

Now, that Board, had it been in existence, as I said, could have 
cured this TACAN controversy before it got to be a controversy and 
before millions of dollars had been spent on a system which conflicted 
with the one the CAA was trying to create. 

That is the important thing about it, and that is the reason I do 
not think Mr. Sayen’s solution is the one that would be workable. 

The second part of Mr. Sayen’s solution is that we should proceed 
immediately to carry out the elaborate, permanent reorganization pro- 
posals that General Curtis has recommended—the creation of an inde- 
pendent civil aviation agency which would take back from the CAA 
and back from the CAB these powers and put them together and 
reorganize them. 

I think General Curtis has made a very practical recommendation 
when he says that you should not try to do that immediately. You 
should have as a beginning step the Airways Modernization Board, 
and follow that up by the necessary studies and legislative acts to create 
a permanent organization, because it will take time, it will take a lot 
of time, and a lot of controversy, and a lot of hearings before this 
committee, and a lot of studies before that central aviation agency, the 
permanent one, is created. 

There is no more experienced committee in the Congress than this 
one in dealing with aviation organization. If the committee will 
remember, after the Reorganization Plan No. 4 of 1940, this com- 
mittee spent many hours for days reviewing that organization with 
the intention of changing it. That went on over a period of 2 years 
with much controversy, and I am sure that that is going to happen 
again with this central agency, and I do not think that is generally 
agreed to. 

If it were generally agreed to and could be speedily enacted, that 
would be one thing, but I do not think it is. I think the committee 
is going to have to study it a great deal to determine, for example, 
if accident investigations should be taken away from a quasi-judicial 
agency, the Civil Aeronautics Board, and vested in the same agency 
that does the regulating and policing. Should it? That is an impor- 
tant issue, and it has been important before this committee in past 
years. 

Another factor is this: Should the regulatory power be taken from 
this quasi-legislative agency, the Civil Aeronautics Board, and vested 
in a single head? That has been a much-disputed subject. Those 
are issues that all of us in the industry will want to think about a 
great deal before coming before this committee to make a thoughtful 
recommendation. Therefore, again, I think Mr. Sayen’s recommenda- 
tion has been impractical because he has failed to recognize the time- 
consuming nature of the studies necessary to develop permanent legis- 
lation for a central aviation agency of the kind that Mr. Curtis has 
recommended. 
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Now, while all that was going on, we would be standing on dead 
center; we would not be moving. The thing to do is to move and 
to deal with one important problem, and that is consolidated research 
and development for the airways system. It is a simple issue. Should 
we have it or should we not have it? 

It is one that can be studied by the committee quickly and by the 
corresponding committee of the other body and action can be taken. 

If we try to do the whole job at once, it will be a long time from 
now before it is done. I am just confident of that. 

Now, the second problem that has concerned the committee has 
been the questions which have been raised by Mr. Younger, and very 
properly raised, and that is assuming that this general idea is a good 
one, is it going to work and is it going to meet the objective we are 
talking about? He has raised a number of questions about its work- 
ability. It is our feeling that it will work because it has, unlike the 
ANDB, a Chairman who is in a position to settle these arguments. 
One thing the Chairman cannot do and that is he cannot direct a 
transfer of functions from one agency to another. That, he cannot 
do, but he is in a position in the case of a dispute between the Defense 
Department and the Commerce Department to direct the assignment 
to the Airways Modernization Board of specific research projects 
which have an effect upon air navigation and air traffic control sys- 
tems. That he can do, and that is, as we have said, the important 
thing that has been left undone in the past. 

To take the TACAN controversy again as an example, this bill 
would require the Defense Department in good faith to inform the 
Airways Modernization Board that it was developing a TACAN 
at which point, after discussion, the Chairman of that Board could 
have required the research on all TACAN to be transferred to the 
Airways Modernization Board. So, it contributes greatly toward 
consolidated leadership in research and development which we have 
needed so badly and the lack of which has caused us so much trouble. 

A third question which rose this morning and on which I am a little 
reluctant to comment, but I think I had better, there was a discussion 
in the committee when Mr. Hiestand was here as to whether it was 
wise to provide in the bill that the Chairman could not be a military 
man. That is a problem which has worried us, too, because the man 
who is Chairman has to take a neutral position among these agencies. 
He has to study them and be objective about the needs of all users. 

As airlines we would be hurt, I am sure, if the only thing given 
attention by the Modernization Board were military requirements, 
and in that picture we are interested. 

However, we would hope that the committee would not decide to 
specify that no one with military background or experience could be 
the Chairman because there is available a great deal of capacity and 
of ability which might be lost. 

To make a personal reference, one of my closest associates in the 
Air Transport Association is a military man with a military back- 
ground and over a period of 10 years he has been a leader in the field 
of development of air navigation facilities and air traffic control. 
If such a provision were put in the bill, it would not be possible to 
reach out and get ability of that sort. 

yentlemen, I have one further comment on airspace: We have 
addressed this committee in the past on the airspace problem. As 
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far as the problem is concerned, Mr. Sayen and his group of pilots 
and I agree, and the group of operators, see completely eye to eye 
on the difficulty of that problem but we have not based an objection 
to this bill on its failure to deal with the air space problem, and the 
reason we have not objected is because I think we must recognize that 
this bill deals with one problem and that is a very important problem, 
and we hope that it can be reported by this committee and passed so 
that work on that problem can get started. We have the airspace 
problem and we think it is urgent that work be done on that, too, but 
we would hope that the two not be mixed, and that we take this step 
by step, so that we can make progress. 

That concludes my statement, Mr. Chairman. 

The Cuarrman. Mr. Tipton, I want to thank you for your state- 
ment. It is very explicit and to the point, and covered these various 
questions I think exceedingly well. 

I myself feel that Mr. Sayen, yourself, and I and others have the 
same objective in mind to reach. What disturbs me is the practical 
approach to bringing that objective about. I think if we can make 
any forward step, why, we are that much better off. 

I would want to look at a proposal to set up the independent agency 
referred to, and I thoroughly agree that we flav to see it spelled out. 
We have to hold long hearings and extensive hearings on it, because we 
know about the controversies in the past. In fact, almost since the 
act of 1938 there have been controversies. 

We are going to be called to the House in a few minutes, and I can 
say that because there undoubtedly will be a rollcall immediately 
after 12 o’clock. 

Recognizing that viewpoint, maybe, someone has some question in 
mind that Mr. Tipton has not reached that you would like to inquire 
about. 

Mr. O’Hara. Mr. Chairman, I would like to ask Mr. Tipton one 
question. 

The Cuarrman. You may proceed, 

Mr. O’Hara. I believe Mr. Sayen expressed his views, Mr. Tipton, 
with reference to a provision in the bill on which he had been asked 
to furnish a recommendation as to the language or an amendment to 
direct the CAA to take certain responsible actions in connection with 
certain phases of aviation. 

Because of the feeling that he had and which some members of the 
committee have that some of this problem is immediate, do you want 
to make any comment on) that‘ recommendation specifically ? 

Mr. Tieton. Yes, I would like to make a comment. Mr. Sayen 
was dealing with this airspace problem which is one that deeply con- 
cerns operators, pilots, and Government people who are responsible. 
We are running out of airspace. Airspace restrictions, largely im- 
posed by real or fancied—and that is the issue—military requirements, 
are blocking off altitudes to the point where it is very difficult for 
civilian operators tomove. That is the airspace problem. 

Mr. O’Hara. It is not only national, it is international. 

Mr. Trieron, It is national and international. It covers the con- 
tinental United States. It covers large areas of our offshore high 
seas. The airlines often have to go miles and miles out of their way 
and go through corridors laid aside by the military in order to get 
from place to place. It surely is not surprising to find the head of 
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the Air Line Pilots Association speaking very feelingly on that be- 
cause I am sure his members speak very feelingly on it. 

Mr. O’Hara. I had a personal experience, Mr. Tipton, flying back 
from Paris one time. We were supposed to be up at 18,000 or 20,000 
feet. I was not sleeping very well on the plane at night and I got 
to visiting with the captain. He said, “The military want to fly and 
they have shoved me down to 12,000.” He was intensely unhappy 
about it. 

Mr. Treron. The operators of course are equally as concerned as 
the pilots are. Mr. Sayen recommended the proposed Grand Canyon 
Airway. We have an airspace problem out there relating to a mili- 
tarily restricted area which has held up the creation of that. That is 
a very difficult problem with which this committee has been concerned, 
of course, and on which it has held hearings. My point on that is 
that we ought not to oppose the airways modernization bill which deals 
with research and development because it fails to solve all of our 
problems, that research and development and forward planning for 
airways facilities is a big problem that we must solve. We think this 
bill does it. We do not think this bill solves the airways problem, but 
something has to. 

Mr. O’Hara. Would it be any comfort if we inserted an amendment 
in this bill requiring this Board to report to the Congress every 6 
months as to its progress? 

Mr. Treron. I think that would be a very good idea. 

Mr. O’Hara. It might satisfy some of us who are a bit impatient. 

Mr. Tirron. I think it would be a good idea. It has the effect of 
requiring progress reports to be made. Second, I think it would add 
to the prestige of the agency because it indicates an intention on the 
part of Congress to give the agency careful surveillance. 

Mr. O’Hara. Thank you, Mr. Tipton. 

That is all, Mr. Chairman. 

The CuatrMan. Have you anything, Mr. Staggers? 

Mr. Staccers. Just briefly. 

Mr. Tipton, you say you agree that the research and development 
program should be continued right along. 

Mr. Treton. Yes, indeed. 

Mr. Sraccers. I notice Mr. Sayen advanced the theory that who- 
ever heads research and development should also have the respon- 
sibility for seeing that anything new which develops be put into 
operation. I believe I got from his statement that the one who has 
the responsibility for the operation should also then have the respon- 
sibility for research and development. Would you agree with that 
statement ? . 

Mr. Tieton. I think generally that is a sensible principle, but in 
this instance we are faced with a practical problem in which we want 
to make progress fast on research and development. It seems for 
this temporary period where you need the Airways Modernization 
Board in order to coordinate military and civil research and develop- 
ment, it is perfectly appropriate to separate them. I think it will 
work. Then as the committee and the Cotereia continue to study the 
permanent organization, that is one of the issues that will have to be 
considered. As I said, the permanent organization and the study of it 
and the development of it are going to take a very long time. So 
from the practical standpoint I would say that while it would be nice 
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to have research and development and the operation in the same 
agency, it is not so essential as to require us to create this permanent 
organization before taking any step at all. I hope I have made that 
clear. 

Mr. Sraccers. I believe I got the gist of it. I was wondering if 
along with your Board at the same time there could be the responsi- 
bility for doing something during this 3-year interval. Go ahead 
and set up the Airways Moder nization Board and let it be working 
but supplement it with something else which would show some con- 
crete work being done in that 3-year period, too. 

Mr. Trpton. I am awfully glad you asked that question because | 
meant to say one thing which I have forgotten to say. We talk about 

a 3-year period and the way the report ‘sets it forth and the w ay we 
tte talked about it indicates we expect to wait and that we think we 
ought to wait for 3 years. Actually it seems to me that the Airways 
Modernization Board should be created and the Congress should in- 
dicate its expectation that that Airways Modernization Board really 
perform. But as soon as that is done I would hope that the com- 
mittee would begin its studies on the permanent organization. If the 
legislation could be passed within a year, fine, or if it takes 2 years, 
that is that. But it is important that we not think that we must wait 
for 3 years. I would hope that the study of it could start right away. 

The Cuamman. If the gentleman would permit, it would be my 
hope, and in fact I have had in mind that if this approach, this first 
step, could be taken to alleviate the immediate problem during this 
Congress, early in the next session of the Congress we would take up 
that problem and try to see what we could do about it. I know it 
will take extensive hearings, long-drawn-out hearings, because it is 
a very great problem. 

Mr. Tieton. That announcement, Mr. Chairman, would be very 
valuable, I am sure, to all of us because that gives us the time between 
the sessions to complete our studies. 

The CuarrmMan. That would certainly be my intention and I would 
hope the schedule of the committee would permit it. 

That is the call of the House. Have you anything, Mr. Hale? 

Mr. Hate. I just want to say, Mr. Tipton, that I was unavoidably 
detained from coming in here earlier this morning. I am very sorry 
that I missed the statement of Mr. Sayen and I am very sorry to have 
missed your statement because experience has taught me that you are 
one of the most useful and helpful people to appear before this com- 
mittee on any matter and above all, aviation. 

Mr. Treron. Thank you, sir. 

Mr. Hate. I missed a large part of your testimony, but I infer from 
what I heard that you have no qualification at all in your support of 
H. R. 6872. 

Mr. Treron. That is correct. 

The Cuairman. Mr. Younger, have you questions at this time? 

Mr. Youncer. I have a number of questions that I want to ask 
because I think the testimony which he has given, at least some of the 
suggestions about the bill, are not in the bill at all. Whether you 
want to meet later or want to have it now, I do want my day in court. 

The Cuarrman. Of course you are entitled to your day in court, but 
you heard the bell ringing for the call of the House. There will be 
no opportunity next week. 
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(Discussion off the record.) 

Mr. Youncer. Maybe I misunderstood you, but I understood you 
to say that this Board to be organized would study the functions, and 
so forth, and make recommend: ations as to the permanent or ganization. 

Mr. Tieron. This committee, the Interstate Commerce Committee 
of the House. I was talking about the Interstate Commerce Com- 
mittee of the House. 

Mr. Youncer. You are not referring, then, to the Air Modernization 
Board at all? 

Mr. Tipton. No. They would have nothing to do with that. 

~ Youncer. Did I interpret your statement correctly that if the 
Air Navigation Development Board had been properly organized we 
would not be confronted with this problem now ? 

Mr. Treron. That is exactly right. Ifthe ANDB had had a neutral 
chairman as is proposed here, who could have settled questions at 
issue between the Defense Department and the Commerce Department, 
in the first place we would have saved a lot of time and money and 
energy in the past, and I would guess we would not be having this 
proposal here. 

Mr. Younger. It was organized by Executive order, was it not? 

Mr. Treron. Yes. 

Mr. Youncer. Is there any reason why it should not be reorganized 
by an Executive order to accomplish those purposes which you point 
out ¢ 

Mr Treron. One of the reasons I advanced in the statement for 
regarding this as a better agency than the ANDB was the neutral 
chairman, and the other was- 

Mr. Youncrer. No,no. Is there any reason why the ANDB cannot 
be reorganized in the same manner as this proposal for this new com- 
mittee, by an Executive order in the same way that the Air Navigation 
Development Board w as set up? 

Mr. Tipron. Not and accomplish what this bill does. 

Mr. YouNnGer. WI hy ? 

Mr. Treron. Because if the Congress passes legislation creating this 
agency it will ws well-defined duties prescribed by Congress. That 
gives it additional force. It gives it additional prestige. It gives 
the agency, as Mr. O’Hara was referring to a moment ago, a deep 
consciousness of congressional surveillance, which is a very good 
thing to have. 

Mr. Younger. Is the Health, Education, and Welfare Department 
lacking in authority? Is it lacking in any of the qualities that make 
up a department? It was organized by Executive order. 

Tipron. But the functions it carries out are functions that were 
imposed upon it by Congress in its organie acts. Reorganization 
plan which created that new Department just brought together a 
number of functions that were already there. Here you are creating 
what in effect is a brand new job to do. It is a job of coordination 
between the Commerce Department which has certain functions relat- 
ing to this research and development and the Military Department 
which also has certain functions. 

Mr. Youncer. There is nothing that you point out which I can see 
that cannot be accomplished by an Executive order. The transfer 
from one department to another, the creation of a chairman, the crea- 
tion of the Air Navigation Dev elopment Board with authority to make 
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decisions, and everything else that you point out—there is nothing 
that I know of in your testimony that cannot be accomplished by an 
Executive order. As you, yourself, point out, the Air Navigation 
Development Board was set up to accomplish exactly what you want 
to accomplish now, except that it was set up wrong. 

Mr. Tipton. Yes. 

Mr. Youncer. Is there any reason that it cannot be set up right? 

Mr. Treron. I stated the best way I knew how why we think that a 
more effective job would be done if Congress said it shall be done. 

Mr. Youncer. But this is an executive function. The CAB is the 
arm of the Congress; the CAA is not an arm of the Congress. It is an 
executive agency. 

That is the thing that I cannot get straightened out if you are going 
to keep the executive and the legislative functions separate, and this 
is again an executive function that we are setting up in this new 
Airways Modernization Board. 

Mr. Treron. I think the important thing is that the Congress pre- 
scribes what shall be done, and that it is the executive power and 
responsibility to see to it that the laws are faithfully executed, to quote 
the Constitution. I just think that in this instance you accomplish 
a great deal when Congress says this shall be done. It just carries an 
awful lot of weight. 

Mr. Youncer. The Congress said originally what the CAA should 
do, and then its functions were divided, but these functions have not 
been carried out. That is the difficulty. But we have not time to 
go into that. I think everything that you point out here, Mr. Tipton, 
can be easily handled and expeditiously handled, because if you set 
up this Board you will lose 6 months in the appointments to start with 
before the Board can possibly function. Then you will lose another 6 
months before the Board can function. It will be a year. It will be 
at least 6 months before the appointments are made under our present 
system. You know that. 

Mr. Trreron. I would surely hope not. 

Mr. Youncer. You will have to get a different result from what the 
experience has been in the past. 

The Cuarrman. Is the gentleman saying we have to get a President 
different from what we have? 

Mr. Youncer. I mean the process which has to be gone through, 
the FBI reports on everyone, the Internal Revenue reports which 
have to be made. I have had connections with a lot of these appoint- 
ments and have watched them. I do not know of any of them which 
have been made before 3 or 4 months. 

Mr. Tipton. I would hope that this one can be expedited. I think 
this committee can help it be expedited, too, by the interest it has 
always shown in this field. I hope that it will continue to show that 
interest. 

The Cuarrman. The bill itself provides that the Secretary of Com- 
merce and the Secretary of Defense be members of the Board. 

Mr. Youncer. But you have a chairman. 

The Cuatrman. Is it not a fact that by Executive order you can- 
not extend authority to someone to have control and decide these 
issues when they come up? 

. Mr. Treron. You cannot transfer the work of one agency to an- 
other except under the reorganization act, as I understand it, which 
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is a reorganization plan sent to Congress, where it lays over for 60 
or 90 days. 

Mr. Touwem. That is exactly what we are talking about. 

Mr. Treron. It must be considered by both Houses and the like. 

Mr. Youncer. What we are talking about is a reorganization plan 
submitted to Congress which can. be settled, I think, in 60 days at the 
most. Then it is either approved or disapproved and you have 
something. 

The Cuarrman. Let me again thank you, Mr. Tipton, for your ap- 
pearance here today. 

We have a request from Mr. George D. Riley, AFL-CIO repre- 
sentative, on this legislation. The statement will be received for the 
record. 

(The statement referred to follows :) 


STATEMENT OF GEORGE D. Ritey, AFL-CIO LEGISLATIVE REPRESENTATIVE, ON H. R. 
6872, To ProvipE AVIATION TRAFFIC CONTROL MODERNIZATION 


One of the best, if not the best sellers in civilian aviation circles these days 
is the Curtis report on Aviation Facilities Planning dated May 14, 1957. This 
report by a special assistant to the President also must have been well read in 
nilitary aviation circles. 

Two departments and one bureau and “the entire United States aviation com- 
munity” pitched in to assist Mr. Curtis in producing an interim report and a 
final report. 

A message to the Congress from the President, April 11, 1957, a month before 
the final report was released announced transmission of “draft legislation to 
establish the Airways Modernization Board” which would “greatly expedite the 
improvement of air traffic control and air navigation.” 

The Curtis report merits thanks and commendation somewhere along the line 
for its incisive diagnosis of a highly complex problem and for the detailed un- 
derstanding of the need—not at some vague future time—but at the earliest 
practicable time, to pull the problem apart with the tools of solution. 

The report, at the outset, sets forth in one sentence full recognition of the 
greatest perplexity of all in these few words: 

“The American airspace is a natural resource that is on the verge of exhaus- 
tion in terms of the capacity of the system now in place for managing our 
free and safe access to this resource.” 

If not more had been said than that, the story would have been well told. 
Resources ‘‘on the verge of exhaustion” denote language that is nothing short 
of imperative. 

Examination of the proposed legislation here on the table, however, suggests 
only that there be created the Airways Modernization Board. After 3 years that 
Board is to fulfill a date with destiny—June 30, 1960—and expire by statute. 

The clarity of the report is not transmuted into legislative language. The 
solid problems set forth in the report, and there are many, cannot reasonably 
be expected to be dissolved in so short a time. 

It might be suggested by some that if 3 years is not long enough, the Congress 
surely will extend the life of the Board beyond June 30, 1960. Yet, even with 
every extension, what will be done to put the Board’s findings into operation, 
peiecemeal or in whole? 

If the proposal for the Board has value, then time must run in favor of the 
Board in performance of its duties, not against it. The jet age will have come 
firmly and visibly into being by or before mid-1960, the Board’s expiration date. 
Jet problems by that time will hardly begin to appear in their full proportions. 

H. R. 6872 would “provide for the development and modernization of the 
national system of navigation and traffic control facilities to serve present and 
future needs of civil and military aviation. * * *” 

Providing for development does not suggest administration of the resulting 
system. The bill directs that at the time of burial of the Airways Modernization 
Board that its components be returned to their points of origin. 

I refer to a meaningful paragraph on page 23 of the Curtis report, which is 
quite to the point. It is: 
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“Perhaps one of the most difficult management tasks, yet one of the most essen- 
tial, is long-range planning.” 

The language in the report is good, but how much “long-range planning” is 
going to be derived from 3 years of official existence of the Board created to pro- 
duce that planning? Some, of course, but planning for a dynamic industry, com- 
bined with planning with the military also in view, can hardly be seriously 
headed toward a successful conclusion as H. R. 6872 now is phrased. 

The bill sets up a Board and fails to mention Senate confirmation of the Chair- 
man. Therefore, as written, the bill clears the way for a White House assistant 
to be the Chairman and the Board itself in fact. 

The Board, under the bill, would not even be required to consult or coordi- 
nate with three present agencies, namely, the CAA, the CAB, and the FCC, each 
of which have responsible duties in operations, under the law, to maintain and 
discharge. If these agencies were consulted in composing H. R. 6872, I wonder 
to what extent and why they have been ignored in the bill as proposed. 

CAB must set the rules. CAA must operate. And if there are no available 
frequencies from or through FCC, no system of traffic control is going to work. 

There is only so much of the flying element—air. But there appears to be no 
limit to the struggle between Defense and Commerce Departments for power. Is 
H. R. 6872 the answer to this conflict? 

H. R. 6872 seems to offer a handy way to spend money and to close the books 
after 3 years on a short-range agency trying to produce that “long-range plan- 
ning” mentioned in the Curtis report. I have searched for some place in the bill 
where accountability is established as a responsibility of the proposed Board. 
I have been unsuccessful. 

Even at the time of termination of the Board, as provided in section 5, I still 
find no provision that there will be some form of roundup or conclusion setting 
forth what the Board may at that time claim to be its accomplishments and 
recommendations. 

If it is the committee’s desire that there be such report, I think that report 
should be made to this committee through the Speaker of the House. 

There is an interesting stipulation under “Approprations” in section 6 which 
says that moneys shall be “without fiscal year limitation.” I think this phrase 
is going to precipitate a considerable attack upon the bill. 

Isn’t it fair to say that little of the meaning of the Curtis report has been 
translated into H. R. 6872? 

Why back into the solution of a problem which calls for the following rec- 
ommendations set forth in the Curtis report: 

“An independent Federal Aviation Agency should be established into which 
are consolidated all the essential management functions necessary to support 
the common needs of the military and civil aviation of the United States. 

“This became very clear when I determined the degree with which the mili- 
tary services have had to participate in governmentwide aviation discussions, 
and ofttimes how the military agencies have attempted to manage their own 
aviation affairs without close reference to others. Therefore, in recognition of 
the problems of safety in our airspace and economy of Government activities, 
I believe that the Federal Aviation Agency should be staffed by both civil and 
military personnel. The head of the agency should be an outstanding civilian. 
In no other way can the Nation be certain that the aviation problems which 
are common to the civil and military interests are so identified and their solu- 
tions promptly obtained. The Civil Aeronautics Administration as we know it 
today would be absorbed within this new Agency. In addition, several large 
important activities would be absorbed which are not presently located in the 
Civil Aeronautics Administi ation. 

“The head of the proposed Federal Aviation Agency must have the manage 
ment tools in hand with which to present the future aviation problems, the pro- 
posed solution and the funds and personnel required. This story must be told 
in terms which can be understood by other Government officials who are not 
directly and constantly associated with aviation.” 

Under the heading, “the allocation of airspace” the Curtis report asserts: 

“We realize now, because of the manner in which this airspace has been allo- 
cated, that in large sectors of the country a congested condition exists, forcing 
serious inflexibility upon both the civil airways and military training opera- 
tions. 

“As the United States radio spectrum, a natural resource, becomes saturated, 
we are rapidly losing the flexibility needed to modernize all telecommunications. 
Aviation is one critical activity which is caught in this dilemma. There is a 
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growing need for civil aviation frequency assignments which must be sought 
from the FCC. There is likewise a growing need for Government aviation fre- 
quency assgnments which must be sought in the Office of Defense Mobilization 
and approved by you. Since there is only one radio frequency spectrum to con- 
serve and allocate, one responsible agency might manage this problem more 
logically and efficiently.” 

Here is an official stutement that “a congested condition exists” and that 
there is “a serious inflexibility” then why wait 3 years while time runs against 
the official life of an interim board? Why not set up the Board now and have 
it functioning? If this is to be an administrative Board, administration is what 
is sorely needed, according to all authorities with whom I have had contact. 

Still further in the report the following language appears: 

“The military services investigate their own accidents and are accountable 
to the Department of Defense. However, the growing chances of civil-military 
accidents or military accidents involving hazard to civilian lives and property, 
indicate that a closer relationship between military pilot training and observ- 
ance of national flight rules and the modernization of such rules and procedures 
is mandatory.” 

The promulgation of “national flight rules” as they relate to the military or 
civilian types or as the two mesh or overlap apparently, in the opinion of those 
who helped compose the Curtis report, point up “the growing chances of civil- 
military accidents involving hazards to life and property * * *.” 

Throughout the Curtis document the sense of urgency is felt as one goes from 
paragraph to paragraph and from topic to topic, and the inescapable impression 
is to wonder why 3 years shall elapse and more and yet more studies and the 
proposal to legislate on unrelated angles which do not pick up the lost threads 
and weave them into solid fabric, as contained in the Curtis report. 

In conclusion, I am reminded of the song titled “I’ll Be Looking at the Moon 
but I'll Be Seeing You.” Or, to use a concrete illustration so prevalent during 
World War II, “In order to obtain 1 bottle of bourbon, the package deal stipu- 
lated that one must also buy 3 bottles of Joe Doke’s wine.” 


The CHarrman. We have Mr. Baker of the Federal Communica- 
tions Commission here. Do you have a statement, Mr. Baker, or what 
is your situation? I notice we have had your report in which there 
is no recommendation. I know you understand our situation here. 


STATEMENT OF WARREN E. BAKER, GENERAL COUNSEL, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Baxer. I did have a statement which embodies the only recom- 
mendation the Federal Communications has to this committee with 
respect to this particular bill. In view of the time deadlines you are 
faced with, I assume that it would be appropriate to have this state- 
ment inserted in the record and if there are any questions which need 
answering we could provide them upon request from you or any 
member of your committee. 

The Cuarrman. Very well. Let the statement be received for the 
record and after we go over it if there are any questions we will call 
you. 

Mr. Baxer. Thank you, sir. 

(The statement referred to follows:) 


TESTIMONY OF WARREN E. BAKER, GENERAL COUNSEL, FEDERAL COMMUNICATIONS 
CoM MISSION 


My name is Warren E. Baker. I am General Counsel of the Federal Com- 
munications Commission. The Commission appreciates the opportunity of ap- 
pearing before this committee and expressing its views on H. R. 6855, H. R. 6872, 
H. R. 6873, and H. R. 6890, all referring to what is commonly known as the Air- 
ways Modernization Act. 
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As this committee knows, the Federal Communications Commission has, as one 
of its primary responsibilities, the duty of allocating space in the radio spectrum. 
In discharging this statutory function the Commission has become keenly inter- 
ested in reaching the same objectives that are contained in the present bills. 
To illustrate, both Government and civil aviation interests have made known to 
this Commission on several occasions their operational requirements for an 
integrated system of electronic aids to navigation and taffic control. The Com- 
mission has conducted formal proceedings for this purpose and it has participated 
in international radio conferences with respect to the allocation, assignment, and 
use of radiofrequencies to achieve the operational objectives of the aviation 
industry. 

However, in supporting the objectives of this bill to obtain the improved navi- 
gational and safety aids and devices, the Commission believes that the develop- 
ment of those aids and devices should be made on a realistic basis with respect 
to the use of frequency space. Some electronic equipment or systems can operate 
effectively only within very limited frequency bands while others can operate 
in almost any frequency band. There are, of course, many uses that fall some- 
where in between these two extremes. In many instances the best results 
can be obtained by the use of the aid or device on a particular frequency and, 
while it is possible to use the same aid or device on other frequencies, it could 
only be used in those frequencies at increased cost or at the sacrifice of Some 
degree of operational efficiency. Thus, the development of any navigational aid 
or safety device that uses the radio spectrum must begin its development in a 
portion of the spectrum where it can function economically and efficiently and 
with a minimum of dislocation to other services using the spectrum. To achieve 
orderly development and appropriate regulation of telecommunications it is 
necessary that there be consultation with this Commission prior to even experi- 
mental development if the possibility exists that the proposed aid or device would 
require the use of a particular frequency. 

There are other services presently using portions of the radio spectrum that 
have made substantial investments to effect communications on those frequencies. 
These services should not be dislocated unless their frequencies are essential to 
the efficient operation of the aid or device and the public need for the use of the 
aid or device has been established as paramount to the public need for the exist- 
ing use. 

Consequently, the Commission believes that the Airways Modernization Board 
and the Federal Communications Commission should unite their efforts and skills 
by consultation on every significant phase of a mutual problem. Cooperative 
effort is necessary between the Board and the Commission not only because of the 
complexity and rapid growth of the field of electronics but because of the statu- 
tory responsibility of the Commission for the assignment of radio frequencies 
to stations and classes of stations. The Commission desires full collaboration 
and mutual understanding between the executive branch and the Commission 
with respect to the development, testing and selection of facilities, devices and 
systems for safe and efficient navigation and traffic control of aviation. To the 
extent that these involve the allocation, assignment and use of radio frequencies, 
it is necessary for the Commission to be kept fully informed of the activities of 
the Board in order that the actions of the Board may be coordinated with 
existing or proposed allocations and uses of the radio spectrum, both nationally 
and internationally. 

Another factor to be borne in mind is that air safety communication devices 
have international implications and our treaty obligations with foreign nations 
must be observed. Any equipment or technique sponsored by our Government 
should be both technically and operationally usable by aircraft making flights to 
foreign countries. 

A second matter I wish to draw to the attention of the committee is the exist- 
ing statutory authority of the Commission as it relates to these bills. We do not 
believe that these bills are in any way intended to impair the authority of the 
Federal Communications Commission but we believe the record should be abun- 
dantly clear on that point. The Commission feels that the present legislation 
should give appropriate recognition to the jurisdiction of the Federal Com- 
munications Commisssion and indicate that the present legislation in no way 
restricts, limits, or diminishes the authority conferred on the Commission by the 
Communications Act of 1934, as amended. 

The Commission is aware of the President’s responsibility under section 305 
of the Communications Act for the assignment of radio frequencies to stations 
belonging to the United States and operated by the United States. The Com- 
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mission will, of course, continue to exercise close cooperation with the execu- 
tive branch of the Government in matters relating to civilian and military use 
of frequencies. 


In summary, the suggestions of the Federal Communications Commission are 
twofold: First, we believe that the Airways Modernization Board and Federal 
Communications Commission should consult with one another prior to the devel- 
opment or selection of any aid, device, facility, procedure, or system that will 
involve the allocation, assignment or use of a radio frequency to determine if 
the appropriate frequency is available for that use or can be made available 
for that use. Second, it should be recognized that nothing in these acts should 
be deemed to impair any existing authority or jurisdiction of the Federal 
Communications Commission. 

The CHatrman. That leaves us with one other witness, Mr. J. B. 
Hartranft, president of the Aircraft Owners & Pilots Association. 
Would you come around a moment, Mr. Hartranft. What is your 
desire in the matter now under the circumstances? The second bell 
has rung and we must go answer the rollcall. We cannot come back 
this afternoon or any other afternoon until action on the bill before 
the Congress is completed. That is out of the question. 

Mr. Harrranrr. The question you ask me is not a question. I 
think you have answered it. I did request to be heard. I would 
normally merely enter a statement for the record but I do feel this 
is of tremendous importance to our people. If opportunity to be 
heard can be made I would appreciate it. If that is out of the ques- 
tion, then, sir, you have answered the question. 

The CHarrman. There is no opportunity today. Of course we 
cannot meet tomorrow. 

Mr. Harrranrr. Our headquarters is in Washington, sir. 

The CHatrman. Next week the committee schedule is taken up 
with an already-announced program. I was led to believe that three 
mornings on this would be sufficient. Of course I cannot control the 
questions of the members of Congress on matters of this kind. We 
reach a certain stage that we sort of rehash a thing over and over, as 
you have observed. 

Mr. Harrranrt. I think the committee has heard from important 
segments of the industry, but one has been left out which should be 
heard. I will not insist on it, sir, because I understand the com- 
mittee’s problem. We would still desire to be heard if opportunity 
would present itself. Otherwise, we will abide by your direction and 
submit what we have for the record. 

The CHarrman. It never has been my desire or position to prevent 
anyone from expressing himself on any problem, but, as I said before, 
I set up these hearings for 3 days and I thought that everyone who 
wanted to be heard would be given an opportunity. We cannot have 
any other meeting on this matter for some time. In fact, it will be 
probably several “weeks. I am not sure what the committee would 

want to do about postponing consideration of it that long. That is 
the problem. I suppose the only thing I can say is that we will have 
to see what we can do. If we do not have an opportunity, I would 
hope that you would be satisfied with submitting your views to the 
committee in writing. 

Mr. Harrranrr. 1 think that would not be too satisfactory on this 
particular bill, Mr. Chairman. It is something that we are all going 
to have to live by. I can think of no bill which the committee has 
considered in the past year which is more important. But, again, I 
do recognize the problem and we will just stand by your instructions. 
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The Cuairman. I do not like to leave it in the position of your 
standing by and then have the committee in executive session take it 
up some time. I want to be perfectly fair. If you desire to file the 
statement, we will be glad to have it for the record. Otherwise, ] 
would have to see what the committee wants to do about postponing 
this matter indefinitely. We cannot afford that. Personally, I would 
meet some night if you thought it was that important. If you would 
like to file your statement, I will be glad to receive it. 

Mr. Harrranrr. Mr. Chairman, I would not wish to appear before 
the committee under the prejudice of their having to set up a special 
session forme. I think it very unfortunate, however, that the schedul- 
ing was such that the segment of aviation which we represent cannot 
be heard by the committee. I regret that very much. However, I 
am again at the mercy of the chairman. 

The Cuarrman. If you file your statement with the committee. 
then we will see what we can work out. 

Mr. Harrranrt. If that is the chairman’s wish, we will do so. 

The Cuarrman. If we can schedule a hearing sometime later, we 
will try to do that. 

Mr. Harrranrtr. May I respectfully petition, then, that the com- 
mittee give consideration to further hearings. That would be our 
real desire. 

The Cuarrman. I have a responsibility for this program and I hone 
you will understand that I do have a responsibility in it, which I 
am sure you understand. If you want to do that on the basis that 
if, as chairman, I can possibly schedule some other date, I certainly 
will give you a hearing. Otherwise, I think you must understand 
that is what the situation is. 

Mr. Harrranrr. I think you understand our position, too. We 
desire to be heard, sir. 

The Cuarrman. I appreciate that. 

The committee will adjourn. 

(Whereupon, at 12:25 Pp. m. Friday, June 7, 1957, the committee 
adjourned, subject to call of the Chair.) 
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WEDNESDAY, JUNE 12, 1957 


Houser or REPRESENTATIVES, 

SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 

OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 2 p. m., in room 1334, 
New House Office Building, the Honorable Oren Harris (chairman) 
presiding. 

The CuarrmMan. The committee will come to order. 

Mr. Hartranft, in view of the fact that the committee did not get 
to your testimony at the last session, because we were ey to the 
House. and in view of the schedule of the committee, I did not see 
that we could find any other time to hear you except this afternoon. 
For that reason, and in view of the fact that you desired personally 
to make your statement to the committee, we have called this session 
for that purpose. 

You may identify yourself and proceed. 


STATEMENT OF J. B. HARTRANFT, JR., PRESIDENT, AIRCRAFT 
OWNERS AND PILOTS ASSOCIATION, WASHINGTON, D. C. 


Mr. Harrranrr. Thank you, Mr. Chairman. May I express appre- 
ciation to the committee for the privilege of appearing here this after- 
noon. 

My name is Joseph B. Hartranft, Jr. I am president of the Air- 
craft Owners and Pilots Association and appear here today in their 
behalf. Iam also president of the AOPA Foundation, Inc., a flying 
safety organization. 

The association, national in scope, and commonly known as AOPA, 
has over 65,000 qualified active civil pilots, approximately 73 percent 
or 47,450 of whom own their own aicraft. AOPA’s full-time staff of 
57 serves the needs of the flying public using Federal airways and 
navigation facilities much in the manner the American Automobile 
Association serves the traveling public using the Nation’s highways. 
The AOPA staff includes some of the country’s foremost specialists in 
air traffic control, electronics, and airport operations. 

Except for approximately 5 years’ military service with the United 
States Air Force, I have been on the AOPA staff since the organiza- 
tion’s beginning 18 years ago in 1939. Iam and have been a certificated 
pilot and aircraft owner for 27 years and presently base and fly my 
aircraft from Washington’s National Airport. 

The problems of coordinating of civil and military air activities are 
well known to me since I served as secretary of the Interdepartmental 
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Air Traffic Control Board (parent organization of the present Air 
ee Committee complex) during the World War II years 
during and from which most of the present patterns in air traffic con- 
trol and air regulations took form. 

Since that time as an active industry member of some 30 or more 
technical and coordinating aviation committees, I have continued to 
be an observer and participant in the growth of both military and civil 
aviation and its attendant problems which have foreshadowed the 
Curtis committee studies and House bill 6872 which occasions this 
committee hearing today. 

AOPA is privileged to accept your invitation to appear and to pre- 
sent a viewpoint of the flying public and the users of general aircraft 
before this committee. 

The Aircraft Owners and Pilots Association is vitally concerned 
with the matter that you have before you. The extent of our concern 
may be illustrated by the fact that our members own and fly about 
three-fourths of the active civil aircraft (excluding airline) in the 
United States. Further a recent survey indicate that more than 65 
percent of these aircraft have radio equipment which permits them to 
utilize all or part of the Federal air traffic control and air navigation 
system. Many are equipped to standards equal to or exceeding airline 
standards. 

The General Aviation Facilities Planning Group has developed 
figures that show that general aviation, which is our category, flew 
10 million hours in 1956; 4,600,000 of these hours were for business 
transportation; passenger or cargo for hire accounted for 610,000; 
patrol and survey flying reached 750,000; instruction and miscellane- 
ous flying, including agricultural aviation, utilized 2,100,000 hours. 
The remaining 1,940,000 hours were for nonbusiness purposes, similar 
to airline tourist schedules. 

Almost all types of aircraft are utilized in some manner in general 
aviation, but its fleet units are composed principally of single-engined 
aircraft, with an increasing number of smal] multiengined aircraft, 
and with aircraft similar or identical to those used by the airlines. 

The present fleet of 65,000 active general aviation aircraft is 40 
times larger than the airline fleet and the number of hours flown ex- 
ceeds by three times the hours flown by the airlines. The greatest 
percentage of general aviation flying is for business, industrial, and 
agricultural purposes with less than 20 percent of the total for non- 
business purposes. 

Both Mr. Curtis and the General Aviation Facilities Planning 
Group have estimated that by 1976 the active general aviation fleet 
will have increased to over 100,000 aircraft. 

This fleet, due to its predominant business use, is a vital part of the 
Nation’s business, transportation, and defense economy. The business 
portion of this fleet alone will generate over 5 billion passenger miles 
by 1976. 

The Nation’s system of airports, airways, air traffic control, and air 
navigation aids is of great importance to general aviation, just as 
it is to the airlines and the military. 

We have quoted these statistics, not just to add a mass of figures to 
the record, but to give you some idea of the interest of general aviation 
in this bill. This Board, once constituted, could make or break gen- 
eral aviation. 
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The Aircraft Owners and Pilots Association heartily commends 
Edward P. Curtis and his associates for the work done on aviation 
facilities planning. To strengthen H. R. 6872 we have several sug- 
gestions which we consider an extension of Mr. Curtis’ thinking and 
which serve to clarify points which are vital to this bill. We believe 
that our proposals are in harmony with the desire of this committee and 
the Congress, to provide the effective safeguards for civil aviation 
which the public interest requires. 

We are prepared to suggest areas in which your committee may 
wish to consider changes in the bill to provide these safeguards. How- 
ever, this should not be construed to detract from the excellent work 
that Mr. Curtis has done, or his intent in recommending this legisla- 
tion. Our suggestions are intended to strengthen the bill and are 
based on our extensive experience over the years in dealing with Gov- 
ernment committees such as the Air Coordinating Committee and the 
Air Navigation Development Board. 

The Airways Modernization Board, as proposed, would have cer- 
tain statutory responsibilities, whereas the Air Coordinating Commit- 
tee can only recommend policy to be followed by member agencies. 
It should be noted that the recommendations of the ACC have at times 
been accepted as binding policy decisions by the Civil Aeronautics 
Administration, despite the fact that the sole statutory responsibility 
is the CAA’s and not the ACC’s. Thus, we find that by virtue of the 
large military voting power on the ACC, the military can dominate 
civil aviation. The TACAN (tactical air navigation) controversy is 
a prime example of this. It may be interesting to note that the mili- 
tary and the Department of Commerce spokesmen on the Air Co- 
ordinating Committee—but not. the CA A—used the civil jet transport 
as justification for imposing the military system on the civil users. 
Now, the airlines have disclaimed this requirement and we find the 
taxpayers and civil aviation saddled with an exclusively military sys- 
tem that is costing, so far, a half billion dollars. 

If we have learned any lesson from our present dilemma it should 
be clear that the integration of a military tactical requirement on a 
common system of air navigation is as impractical as trying to mix 
oil and water. It is unsatisfactory from a military viewpoint—it is 
unsatisfactory from a civil viewpoint. Any further attempts to com- 
bine the two should be abandoned and every day this decision is de- 
layed we are further complicating the problem and adding to the 
tremendous waste of taxpayers’ money. 

The military has a tremendous responsibility in maintaining an 
adequate air defense for the Nation. The technological race which is 
continually in progress requires a high degree of agility and the many 
equipments required by the military to meet these tactical and strategic 
changes in modern warfare should not be geared to a common system 
which can only act as a hindrance. We cannot comprehend why the 
reverse side of this coin is not self-evident. This is the simple and 
clear proposition that to accommodate military tactical changes, the 
common system must continually remain in a state of flux; that the 
equipments and techniques for navigation and communication must 
continually be changed and, therefore, that all users of these facilities 
can expect complete and constant instability, with the resulting oper- 
ational—and economic—chaos, 
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The argument has been advanced that the military tactical require- 
ments and the civil-military operational requirements must be com- 
bined because air traffic control and the proper utilization of the air- 
space requires a single system and, secondly, that the Nation’s economy 
cannot sustain financing two separate systems. These arguments 
should be examined carefully to test their validity. We do not agree 
that either is valid for the following reasons: 

The “one of everything” concept of the common system has always 
been a myth, and is today. At this very moment, our so-called common 
system consists of one TACAN sy stem, one-half of a VOR-DME sys- 
tem, one low-frequency radio- navigation system, one instrument-land- 
ing system, and one radar ground- controlled approach (GCA) sys- 
tem—not to mention the various potential arrangements of the S AGE 
system, the existing general network of air defense radar and the 
common practice of utilizing commercial broadcast stations for navi- 
gational purposes. 

We do not quarrel with but fully endorse the proposition that a com- 
mon system is essential as it relates to the or derly use of airspace by 
all of the various airspace users. Broadly speaking, the common- 
system concept must always prevail, but this does not mean that there 

can be only one radio- navigation system in operation in order to con- 
form to the common system. This is the crux of the problem. 

It is a strange paradox, but one which proves this issue beyond 
question, that the military on the one hand, has been the proponent of 
new and advanced systems such as TAC AN (and I use the “advanced” 
in this particular issue with major reservations) while, on the other 
hand, we find even today a military operational requirement for con- 
tinuing the old original four-course low-frequency radio range sta- 
tions. No one can honestly contend that the low-frequency radio 
ranges would not have been terminated as long as 5 years ago had 
it not been for the military requirement for retaining them. Today 
there are large numbers of military aircraft not equipped to fly the 
Victor airways, which are those served by the VOR range stations. 
This is true also of some general aviation aircraft. The average gen- 
eral aircraft used for private and business transportation, however, is 
normally equipped to fly the VOR ranges and we are on record as far 
back as 3 years ago as favoring abandonment of the low- frequency 

‘ange system exc ept for a certain number of key stations which were 
pl: anned for retention largely to accommodate an important weather 
broadcast service rather than to serve primarily as navigational aids. 

We are sympathetic with the practical problems the military has in 
cycling out aircraft and of the very pertinent arguments which may be 
made for not installing modern navigational equipment such as omni- 

range receivers in aircraft which may become obsolete before the 
serviceable life of the radio gear is expended. We remember well 
the statements of the air carrier people—m: ade in equally good faith- 
as to the intended cycling out of DC-3 equipment sever: al vears ago. 
DC-3 equipment is still the backbone of many essential feeder airline 
components and also remains as an important segment of the cor- 
poration aircraft fleet. 

So one must conclude, in looking at the operational experience of the 
past few years, that the important point of the common system is the 
ability of all aircraft to conduct the movement of their vehicle through 
the airspace in a manner which will meet reasonable tolerances which 
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will permit controllers to accurately intermix and regulate the flow of 
traffic in an expeditious manner. 

This by no means necessitates all aircraft to be identically 
equipped with a single universal radio gadget or gadgets. 

It does mean that all aircraft must have a definite minimum capa- 
bility or standard and this is the true meaning and intent of achieving 
a common system in which all aircraft may be safely and expeditiously 
dispatched. 

Sen any new or advanced design military equipment will always 
be in the direction of greater accuracy rather than lesser accuracy, 
there is no real problem created by the military (or anyone else) 
using a different “black box” tailored to their own peculiar require- 
ments so long as it is oper: ationally consistent with the common system. 

It is simply impractical and, in my opinion, a to have a 
single-equipment common system for ‘both civil and military. It has 
never been so and in our opinion never will be. 

The military absolutely must have continual change—the civil must 
absolutely have reasonable stability. I emphasize that we do not 
oppose the military position in this matter. The state of the military 
science being what it is, we can, and must, expect them to come'u 
with still another specific equipment that’ is superior to TACAN. 
This position is well known and it is the only way our military can 
keep ahead of a potential enemy. Constant, costly change may be 
absolutely essential to the military, but, by the same virtue, it is a 
major threat to the survival of civil aviation if this burden is to be 
placed on its back. It is wrong to try and combine these two require- 
ments. Itsimply will not work. 

Tomorrow (perhaps even today) the military may feel that the 
system they desire to use tactically must be free from jamming—that 
they must have a self-contained navigational system. When, and if, 
this determination is made, do we then immediately “junk” our entire 
national common system? ‘There may be a very legitimate tactical 
requirement for new techniques for controlling guided missiles, and 
here again the common system immediately comes under fire, but only 
if it is forced to embrace the tactical requirements of the military 

When the RTCA subcommittee 31 developed the common sy stem in 

1948 everyone, including the military, agreed essentially to the above 
arguments and the blueprint which was devised at that time—and 
which was agreed to by the military as well as civil components—spe- 
cifically pl: wed tactical milits ary requirements out and beyond the 
dailtne of the common system. This was national policy. It was 
applauded by the Congress; it was recognized by the President of 
the United States in connection with his awarding of the Collier 
trophy to the joint military-government-industry group who devised 
the plan. I was privileged to be one member of this group. 

It was only as a result of the military developing the TACAN sys- 
tem and the subsequent forcing of this system upon the civil interests 
that the national policy was changed—without an agreement of the 
parties concerned to the proposition—so that the common 
should embrace the tactical requirements. 

Under today’s ground rules, then, all civil aviation can be—and 
inevitably must be—forced to accept constant costly changes, changes 
vital to the maintenance of tactical super iority by our Armed Forces. 

By this time this committee is undoubtedly wear vy of hearing about 
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the TACAN controversy and I shall not dwell upon it here except to- 


point out the very essential fact that as of now no one in civil aviation 
apparently has a requirement for TACAN and that everyone in civil 
aviation was satisfied with VOR-DME—a proven system which had 
been largely paid for by the taxpayers but which was “nipped in the 
bud” be biders it could be extensively used due to the sileak military 
tactical requirement. 

In correlating this momentous decision with the plans for establish- 
ment of an Airways Modernization Board, one must remember that 
the quality and accuracy of the civil DME was never questioned by 
the military. It, DME, was, unfortunately, in the 1,000 megacycle 
frequency band wanted by the military for TACAN and DME was 
sacrificed. VOR, operating in the 100-megacycle band, survived. 

We must not forget, either, that the final point which, in effect, threw 
the balance of voting power in ACC to favor the VORTAC system 
was the allegation repeatedly made by Under Secretary Rothschild, 
and others, that civil jet transports would require VORTAC by July 
1959. 

Now, a reverse of this position by the airline group, for reasons 
which are not clear to us, apparently leaves the civil interests with a 
military-inspired system for which they have no interest and for which, 
in my opinion, there is also a waning military interest. 

We have thus lost valuable time. Had this matter not come up, we 
would have had a fully implemented VOR-DME system and would 
have achieved, as of now, one of the greatest single steps which could 
have been taken to bring necessary reform to the airway-traflic-con- 
trol system. With the DME and VOR combination, positive “pin- 
point” position reporting by all equipped aircraft would now be pos- 
sible instead of controllers being limited to specific reporting points 
at which a radio facility or radio “fix” is available. Under the VOR- 
DME, any geographic point—anywhere—is i “fix.” The 
ground controller can thus be advised by the pilot precisely his posi- 
tion in terms of exact direction and distance, and the controller can 
say, in effect, “Stop where you are,” while he works out his traffic- 
control problems. This is not unlike the orderly flow which is estab- 
lished at a traffic light for ground vehicular traffic. 

At this juncture, the question will come up, “But won’t VORTAC 
do the same thing?” The answer is, we frankly don’t know. The 
manufacturer who actually developed TACAN assured us in writing 
in March 1955 (at a time when the TACAN “justification program’ 
was at its height) that a “popular price civil version (approximately 
$1,480-$1,665) was “ready for production and was scheduled for Oc- 
tober 1955.” Nothing further has ever been heard about anything 
that even looks like production equipment from this manufacturer or 
any other manufacturer. 

The same situation applies to the TAC portion of the VORTAC 
system. This is just the distance measuring portion of TACAN that 
is supposed to be used by civil aviation. As of today we have neither 
seen nor heard of such a unit. Further, there is only one VORTAC 
ground station on the air at Phillipsburg, Pa., and one operating ex- 
perimentally at Indianapolis. Certainly the perfection of the air- 
borne components for all users of the airspace should have been with- 
in the reach—if not available—before the VORTAC decision was 
reached. There is ample precedent for this. 
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In the case of the SC 31 report of the adoption of the VOR-DME 
system, it was a condition of acceptance of the common system, as then 
conceived, that an airborne VOR receiver be designed and developed 
which would meet the requirements of all users of the airspace and 
particularly the requirements of general aviation. The considerations 
were spelled out specifically with respect to weight * * * cost * * * 
and performance. 

To our knowledge, no such thing exists today for VORTAC, and 
yet, as I understand it, some $21 million is to be transferred from the 
military budget for CAA for TACAN equipment. We are doing a 
“patchwork‘” job which is a monument to poor planning * * * poor 
coordination * * * and we should not forget these things which have 
in large measure resulted in the Curtis report and in the proposed leg- 
islation for an Airways Modernization Board. 

The story of how a — of equipment originally intended for Navy 
tactical use on aircraft carriers and perhaps a half dozen coastal in- 
stallations suddenly became the “law of the land” affecting all civilian 
aviation who already had a satisfactory system for which they were 
buying airborne equipment at a rapid rate * * * should not be for- 
gotten. This brings us to one very pertinent provision of H. R. 6872 
and §. 1856. I refer to the provision which would except the military— 
for those needs of military agencies which are peculiar to air warfare and 
primarily of military concern. 

While the bill requires that technical information concerning any 
research and development projects— 

which have potential application to the needs of the common system should be 
furnished to the Board to the maximum extent appropriate to insure the com- 
mon system potential is properly considered 

we do not feel that the decision should be left to the military to 
evaluate their studies in the light of the common system needs but, 
rather, that the military should be required to submit to the Board— 
and the Board make such determination; otherwise, we cannot com- 
prehend how another TACAN incident could be prevented. Again— 
let’s not forget that TACAN originally was intended for tactical use 
by the Navy aboard aircraft carriers far at sea, but it is now a half 
billion dollar project with the end not yet in sight. 

Our past experience with the ACC indicates that it is essential that 
adequate safeguards be available to maintain a system of checks and 
balances so as to protect the public and civilian interest from domina- 
tion by any group or interest. For this purpose, we propose that the 
Airways Modernization Board be directed to appoint a representative 
industry advisory group. I believe the language as now written is per- 
missive. This group, consisting of representatives from the various 
phases of civil aviation, should then be consulted by the Board with 
respect to industry requirements. Representation on this group, for 
example, could well be selected from the conference of national avia- 
tion organizations or the general aviation facilities planning group. 
We feel that civil users of the airspace have not had the proper voice 
in matters pertaining to its activities, dating back to Reorganization 
Plan No. 4, which placed the CAA under the Under Secretary of 
Commerce for Transportation. - 

The inclusion of an industry advisory group is the minimum, as we 
see it, to give industry a voice in a matter so vital to its welfare. It 
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may well be that you gentlemen can further strengthen these minimum 
safeguards through your intimate knowledge and experience with 
legislative matters. 

Another point that we want to express our opinion on, is that con- 
cerning the powers of the Board to transfer to itself certain functions 
of other agencies. We have no concern as long as this is confined to 
research and evaluation functions. However, we would oppose any 
transfer of operational functions from an agency such as the Civil 
Aeronautics Administration. 

The success or failure of the Board will depend on the knowledge 
and ability of the chairman and his Board members. The develop- 
ment of our civil aviation’s capability will be vitally affected by their 
actions. Ideally, we would recommend that the chairman be a civilian, 
of such stature and administrative ability as to command the respect 
of all. 

Lastly, we share the studied opinion expressed before this committee 
by Mr. Clarence Sayen, president of the Airline Pilots Association. 
We fully endorse the principle of a single independent civil aviation 
agency under competent leadership of a single head. 

We further urge that careful consideration be given to achieving 
needed airway control reforms recommended in the Curtis committee’s 
report through a reconstituted Civil Aeronautics Administration. 
The CAA, as originally constituted, served the aviation interests of 
this country well and built an airways and navigation plan and a 
system of transportation by air unparalleled anywhere in the world. 

The decline of this agency’s forceful program immediately followed 
its being placed in a subservient position under the Department of 
Commerce (through Reorganization Plans 4 and 10) and its further 
surrender of statutory responsibilities to a hodge-podge of joint boards 
and committees dominated primarily by military interests. 

While we would support an Airways Modernization Board fortified 
with the previously described safeguards and changes as a sincere 
and worthwhile approach to our contemporary problems, we have 
crave mental reservations as to whether such a board will actually 
correct the basic weakness of our present method of solving and re- 
solving problems. We strongly feel that a better and more immediate 
approach would be to release the CAA from its present yoke, return 
it to its independent agency status and responsible directly to the 
Congress and the President. 

This position is consistent with that which has been enunciated by 
AOPA many times before this and other committees of Congress 
since Reorganization Plans 4 and 10 and since Executive Order 9781 
of 1946, which created the Air Coordinating Committee. 

Gentlemen, I submit that it is more importantly consistent with the 
concept intended by Congress in the original enactment of the Civil 
Aeronautics Act of 1938—a truly great and inspired document, as 
meaningful and useful today as the day it was written. 

We urge this committee to actively consider reactivation and re- 
dedication of the CAA to do this most important job. We urge that 
its independent status be reconstituted and that its principal officer, 
the Administrator, be given latitude for making decisions and free- 
dom from political pressure. 

Within the reconstituted CAA structure a military requirements 
section should be incorporated to assure proper attention being given 
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by the Administrator to the requirements of national defense as is 
indeed now anticipated under section 302 (a) of the Civil Aeronautics 
Act of 1938. 

| wish to thank the members of this committee for the opportunity 
to present the views of the Aircraft Owners and Pilots Association. 

The Cuarrman. Mr. Hartranft, we are glad to have your statement 
on behalf of the association that you represent explaining your views 
uid making your suggestions regarding the proposal to create the 
so-called airways modernization board. 

At this time we observe the return of our distinguished colleague 
(Mr. Wolverton), who has been absent from us now for more than a 
month. We wish to extend him a cordial welcome and greeting. He 
has been away on a very important mission representing this country 
at the International Health Organization in Switzerland. 

I think in view of the fact that our colleague has returned and is 
with us this afternoon for the first time in about 5 weeks, that we 
should give him the first opportunity to ask questions of this witness. 

Mr. Wolverton, we are very glad to have you back with us. 1 
understand you just got back about 30 minutes ago. We feel proud 
of the fact that this will be one of the first places you came to after 
your return. 

Mr. Woxiverron. Mr. Chairman, I appreciate the very fine remarks 
you have made with respect to myself. I can assure you that although 
T have been absent from the committee, I have been aware of the fact 
that the committee has been working very hard during my absence 
and I regret not being here to be a party to it. 

I can report that the work that was done by the International Health 
Organization was of such a character that I feel that my time was well 
spent in that convention. With 80 nations represented, there was no 
indication of differing political viewpoints, but each one regardless of 
political views, ine luding Russia, Egypt, Israel, and all the others, 
gathered together without any friction whatsoever in a common desire 
to promote the health of the world. 

it was very inspiring and a very great experience to have had. I 
wish it were possible for each member of this committee to have 
been present and to have participated in that convention and gained 
the spirit and inspiration that I was able to do by my attend: ince there. 

The CHAIRMAN. We missed you here. We have been rather busy 
while you were away. We know you were with us in thought, too, but 
we are very glad to have you back and know you had a wonderful 
experience and a very beneficial one, too, representing our Government 
in such an unportant matter. 

Mr. Wotverron. I do not know of any higher compliment that 
‘ould be paid to anyone than to say he was missed. I appreciate that 
adi litional compliment of the chairman. 

In view of the fact that I have been asked to proceed, I will ask a 
question which I may not have done had it not been directed to me. 
I will confess that 1 was interested in the statement made, interested 
from the standpoint that it was frank and one which I am in fulll 
accord. 

You stated, 


The success or failure of a board will depend on the knowledge and ability of 
the chairman and his board members. 








116 AIRWAYS MODERNIZATION ACT OF 1957 


I think that is generally true of any board that has the administration 
of the law. Congress uses in most instances a great deal of care in 
the enactment of legislation dealing with these important questions. 
I know in this particular instance we used very great care and concern 
in the drawing of this legislation. 

However, I agree with you that in the final analysis, no matter how 
good the law may be—and you might say even though it might be a 
poor law—what the results are, whether beneficial or otherwise, de- 
pends upon the ability of those who have the administration of the 
law. 

I agree with you in that statement, if I understand it to mean what 
T think it does, at least what the words convey to me. 

The question I would ask would be this: Having in mind that you 
have suggested a new setup, would any setup be effective and worth- 
while if there was not that knowledge and ability of the chairman and 
his board members that you have referred to? 

In other words, would organization or change or organization add 
to their knowledge or ability? Would it enable them to render a 
better service than their knowledge and ability would otherwise per- 
mit? So that my question is: Is it so much, after all, a question of the 
organization—I do not wish to discount the fact that the organizational 
setup may be very helpful, but I am asking if in your opinion it is not 
true in the final analysis a question of knowledge and ability of the 
members that will make good law or poor law. 

Mr. Harrranrr. Mr. Wolverton, I believe my comments which vou 
have directed your question to are also related to my comments with 
respect to the last page of my testimony in which I indicated and 
urged that the principal officer, the administrator, under a revitalized 
CAA be given latitude for making decisions and freedom from political 
pressure. 

I think whether the board is a one-man board or a triman board that 
your comment fits equally well. Certainly, we have no better govern- 
ment than the people who administer it. 

Mr. Wotverton. Of course, the deficiency does not always arise 
through political pressure. 

Mr. Harrranrt. It can be incompetence, that is true. 

Mr. Wotverron. After all, administration, whether good or other- 
wise, depends, as you have stated, upon the knowledge and ability 
as well as the stamina, integrity, and honesty of the members on the 
commission. 

As far as its willingness to submit to political pressure is concerned, 
that is not beneficial in any instance, whether it be in a board or in a 
Member of Congress. I agree with your statement, and we will let it 
go at that, that knowledge and ability does enter very largely into 
what would be a satisfactory administration or otherwise. 

Mr. Harrranrt. That is correct, sir. 

The CHarrman. Mr. Rogers? 

Mr. Rogers. I have no questions. 

The CHatrman. Mr. Hale? 

Mr. Hate. I was deeply interested in your statement. It is in large 
part, I think, a criticism of this committee’s action in the past because 
we had a good deal to do with this whole business of TACAN so-called 
and VOR/DME. I will come back to this. 
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Let me ask you first this. If I understand your statement correctly, 
you are not really in favor of H. R. 6872 at all, but you would rather 
see this job of modernizing the airways turned over to the Civil Aero- 
nautics Administration ; is that right ? 

Mr. Harrranrt. Mr. Hale, I would state it a little differently, I 
believe, sir. 

Our position is that we would not oppose the bill with the pro- 
visions which we suggested. if this is the wisdom of Congress, we will 
be wholeheartedly in support of such a measure. 

Mr. Hate. Of course, you are strongly in favor of having the air- 
ways modernized. Everybody is in favor of that. 

Mr. Harrranrr. That is correct, sir. 

Mr. Hare. All right, go ahead. 

Mr. Harrranrr. We feel, however, that the matter is related to 
timetable and to method. In this area there can be room for many 
opinions, I suppose. It is our opinion that the Civil Aeronautics 
Administration is a presently constituted organization, that when it 
had its independence it did perform well in measures similar to our 
contemporary problems, and that it could again perform well, and 
that we might in fact be saving a tremendous amount of time in utiliz- 
ing the existing vehicle rather than in trying to create a new one 
because there is always a certain degree of slippage when you create 
something new. 

Mr. Hare. You do not think CAA is functioning satisfactorily at 
the present time owing to the fact that it is subordinated to the Depart- 
ment of Commerce? Do I understand you correctly in that regard ? 

Mr. Harrranrr. Mr. Hale, that is correct. I believe that anyone 
who will merely look at the record of CAA administrators, and the 
small length of time that any of them have managed to occupy that 
position must agree. One could not operate a business while changing 
its management head that frequently and expect any degree of con- 
tinuity. Certainly, in any matter as complex as the running of our 
Federal airways system, we have to have the kind of stability in that 
job that we, for instance, have in the position of J. Edgar Hoover 
and his able leadership in the Federal Bureau of Investigation. We 
have not had that stability ever since the reorganizational plans that 
placed CAA in the Department of Commerce. 

Mr. Hare. But I am right in thinking that you are opposed to the 
creation of a new board because you think that we can make better 
progress under what we have if it is properly liberated from the 
restrictions under which it now operates ? 

Mr. Harrranrr. If we were offered two courses of action, we would 
choose the reconstitution of the CAA as our first choice of a method 
of accomplishing these things. If this is not possible, then the proposi- 
tion which we have before us, with the modifications we have sug- 
gested, would be our second choice as to course of action. 

Mr. Harr. Now what do you think the answer is on this so-called 
common system? Would you undo everything that has been done in 
the last 3 years? 

Mr. Harrranrr. Let me answer that by saying, first, that I want to 
assure you no criticism of this committee was intended by my recital. 
_ Mr. Hate. Let me say that the committee does not expect to be 
immune from criticism. The committee found itself in this position. 
The committee has in its membership few technical experts. Mr. 
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Hinshaw was very nearly that, but, unfortunately, he has been taken 
from us by death. The committee was projected into an extremely 
difficult situation involving these most difficult technical and scientific 
considerations. We tried to do as best we could. Is that not correct, 
Mr. Chairman ? 

The Cuamrman. I think so. 

Mr. Hater. So, we took responsibility, and we do not expect to be 
immune from criticism, but I am sure I speak for the whole committee 
in saying we want to see progress made and want further progress. 

Mr. Harrranrr. Mr. Hale, let we say this. As I said, no criticism 
of the committee was intended. I think everyone in the industry 
knows what a complicated problem you had to handle. But I would 
certainly be remiss in my duties if I were to come here and express 
to you any conviction other than what we believe. 

In answer to your question as to whether I would undo what has 
been done in the last 3 years, I regret to say that I think we have gone 
backward instead of forward in the last 3 years, for the reasons I 
stated in my testimony. 

What the next 3 years will hold, I do not know, Mr. Hale, but I 
would point out that, even as of yesterday, on this matter of TACAN, 
the technical experts are wrestling even now with very basic prob- 
lems dealing with that system. 

I believe that this committee and all committees in Congress having 
to do with it should be very honestly advised on just where we are. 
how we got there, and then try together to find a way out. 

Mr. Hare. I would like to know what you think is the way out. 

Mr. Harrranrr. What is the way out? 

Mr. Hate. Yes. 

Mr. Harrranrt. Mr. Hale, I believe the way out is to turn this 
job over to the agency of Government, the independent CAA, that 

yas supposed originally to have that job, but had its power and 
authority taken away from it right in the middle of doing a very 
good job. The Congress, I think, recognized, as you well stated a 
moment ago, that technical problems are very difficult for lay people 
to handle and to adjudicate. The only answer, then, is to turn the 
job over to a group of people who are responsible to Congress, who 
will have to toe the line, who will have to report their progress, or 
lack of progress, at periodic intervals to the Congress, who appro- 
priate the money. It is only by that means that you will ever have 
competence. It is only by that means that. you will ever have any 
continuity in the work of establishing a system of air traffic control. 

This working vehicle we had has broken down because we started to 
hang onto it a ‘jot of things which did not. belong there. 

Mr. Hate. What are you talking about now; the CAA? 

Mr. Harrranrr. Yes, sir; the power of the Administrator. His 
statutory responsibilities were stripped from him. When decisions 
concerning aviation matters were to be made, they were strained 
through more than just the aviation considerations. When the appro- 
priations requests needed for modernizing the airways system were 
to be made, they were not made directly by the CAA to the Congress. 
Instead they went through a whole series of filters, each of which 
took away some of their potency. They went through the Commerce 
Department, where they were subjected to many considerations besides 

aviation considerations because of the nature of the Commerce Depart- 
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ment responsibilities. Of course, they then went through the Bureau 
of the Budget. Then the budget requests had all of “the problems 
which are related to coordination with the military and to other civil 
expenditures. 

But let’s not forget that at the same moment one section of Congress 
was ap yropriating moneys for the DME/VOR, there was another 
section louse appropriating money to the military for this other system. 
While our State Department was busily engaged in selling the United 
States position for VOR/DME to foreign countries, the milits ary was 
busily engaged putting the TAC AN system in. So that neither the 
CAA nor the State Department, much less industry, knew what was 
going on. 

Mr. Hae. What was done, in effect, was to make a kind of a com- 
promise between VOR/DME and TACAN?  Isthat not fairly stated ? 

Mr. Hartrranrt. The statement is correct. 

Mr. Hare. Like many compromises, it left nobody very happy. 
Is that statement correct ? 

Mr. Harrranrt. I think it is worse than not leaving anybody 
happy, Mr. Hale. As I stated in the testimony, we have something 
now for which, so far as I have been able to determine, there is no civil 
need. 

Mr. Hate. There is no what? 

Mr. Harrranrr. There is, A, no civil need for it and, B, no equip- 
ment available or in prospect to use it. 

Mr. Hare. Your idea would be to go back, scrap TACAN com- 
pletely, and go back to VOR/DME;; is that right ? 

Mr. Harrranrt. Mr. Hale, I think we would be ahead in the end 
if we did; yes. We are right now faced, if I may just cite one ex- 
ample; it is technical but it is current; there is this situation. There 
is a committee, which had a meeting yesterday, known as the Special 
Working Committee 21. It is trying now to resolve the problem 
of how to use TACAN in the air-traffic-control system because of a 
condition concerning the “cone of confusion.” 

The “cone of confusion,” as you will recall, is a point above the radio 
station, the TACAN station, through which the airplane passes which 
determines when it is over the station. 

The “to-from” needle indicates when an airplane passes over the 
pen and through the “cone of confusion” by changing from “to” 

o “from.” 

While within this “cone of confusion,” the needle has to make up its 
mind whether it is sensing ahead of the airplane or sensing to the rear 
of the airplane. The larger the “cone of confusion” the longer the 
time required to determine that the airplane is actually over the fix, 
and during this time no directional indication is given, and piloting is 
by dead reckoning. 

Mr. Harrranrr. Now, as of today, the situation is simply this: 
When originally set up in 1954, it was said that a plus or minus 45°— 
cone of confusion—was essential for proper air traflic control. It was 
said then that under no circumstance could the cone of confusion 
exceed 90°. TACAN today has 110°. The system that we threw 
out because it was “not adequate” has 30°. The air-traffie control 
people now say that 30° is what they need and what they cannot 
exceed. There is a desperation contract, I understand, being let now 
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to see if they cannot work out their VORTAC station to bring it at 
least to 60°. 

Mr. Hatz. I have spent days and days in this committee listening 
to testimony that TACAN and VORTAC are far more accurate than 
VOR-DME. 

Mr. Harrranrt. We listened to a considerable amount of testimony 
and we were not convinced then. We are not convinced now. I 
believe, sir, that it would be very worth while for this committee to 
check the statements that I have just made with the committee now 
operating on that subject. I believe you will find that the informa- 
tion is accurate ‘and if the information is accurate, then I would say 
that in support of my previous statement, sir, we have gone backward 
and not forward. 

Mr. Hate. Only the other day when General Curtis was before 
us, I think the first, and maybe the only, question I asked him was how 
he thought the common system was operating at the present time and 
he said it was operating satisfactorily. That is speaking from re- 
collection. I asked General Curtis whether he thought the Common 
System was operating satisfactorily and he replied in the affirmative. 
That is my recollection and I think this is what the record will show. 

Mr. Hartrranrr. May I respectfully point out that VORTAC is not 
today a part of the common system. There is only one ground station 
operating. It could not be a part of the common system so what Mr. 
Curtis was saying was that the equipment now in use includes a great 
many DME installations on the airways operating satisfactorily and 
with that I would agree. 

Mr. Hatz. I do not think that Mr. Curtis intended by his answer 
to imply and particular combination of TACAN. 

Mr. Harrranrt. Since we have no VORTAC systems operating, 
I would not think that the general would have that as his intention, 
sir, because nobody knows how the system will operate. We have no 
equipment to use it. We knew of nobody who even has anything on 
the designing board to use it. There is only one ground station in 
operation. There isno VORTAC “system” today. 

The Cuatrman. Do you think we ought to have two systems? 

Mr. Harrranrt. May I correct that last statement? There are two 
stations operating, not one. I think I said earlier there is one in 
Pennsylvania. ‘There is an experimental station in Indianapolis. 
There are two stations operating; one experimental and the other 
operational. 

The Cuatrman. Do you think we ought to have two systems? 

Mr. Harrranrr. Mr. Chairman, I would have to know what you 
mean by two systems? I feel that it is not important, as I stated in 
the testimony, that we have a single, universal piece of airborne radio 
equipment. It is important that whatever system is used by the air- 
craft that it have a certain capability with respect to accuracy. I 
cannot speak for the military, sir, but it would be my expectation 
that within a very short period of time some major segments of the 
military will be operating with a self-contained system, a self-con- 
tained system which is not dependent upon TACAN or VORTAC. 
The question then comes to one: what do we do at that point? It is 
not a question of two systems. We need our ability to determine di- 
rection and distance from the station. 
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The Cuarrman. I think a great part of your argument is a question 
of whether we maintain two systems. You obviously are taking the 
position here that we have gone backward because there is a present 
tendency to discard what is referred to as the old VOR-DME system 
for a new, so-called common system referred to as VORTAC. Asa 
matter of fact, you know that the military with their new develop- 
ments, jets and so forth, cannot operate under, or effectively with, the 
old VOR-DME system. 

Mr. Hartranrr. Sir, I did not, and would not, make that statement. 

The Cuarman. I am sure you would not make it just as I have made 
it, but I interpret your statement to be precisely that when you re- 
ferred to the fact that all of this has been done and then we ought to 
go ahead and find out where we have been and where it started. We 
know where we have been. We know where it started. We have been 
into all of that. The heart of the so-called VORTAC system is pre- 
cisely what your group, and what others, have wanted to maintain and 
not to discard. Of course, you are familiar with the fact that under 
the 5-year program and the 3-year accelerated program last year we 
appropriated $75 million and this year we appropriated $146 million, 
of which $21.5 million is from the military for the development of 
VORTAC. 

If that is the case, then the Congress is certainly most negligent in 
expending the taxpayers’ money in the development of these programs 
if we are going backward, as you say we have. 

I personally feel, as I did last year and the year before last during 
the long hearings we had, that our greatest trouble is that we have so 
many people representing so many segments but perhaps appro- 
priately so. 

Mr. Harrranrr. What is that? 

The Cuarrman. All of these people representing, and appropriately 
so, their own viewpoints and the organization’s viewpoints on the 
needs of the kind of flying that they have to do. Their particular 
viewpoints are determined by their interests and there is no authority 
to bring about any decisions. That is the reason we are in this 
dilemma. Under the present setup, the Air Coordinating Committee 
has no authority to force a decision and the ANDB has no authority 
to bring about any decision. No decision can be reached until all of 
these forces and groups, who are sometimes as far apart as the poles, 
can come together united in their approval. That makes it almost 
an impossible situation. It is for that reason that I am somewhat 
inclined to think that this proposal, or something similar giving some- 
body the authority to make Tisitiints would be the finest thing that 
could happen insofar as this long, drawn-out, continuous controversy 
is concerned. 

I do have some apprehensions as to whether or not the VORTAC 
system will work. 

Mr. Harrranrr. Mr. Chairman, I think we would find ourselves in 
complete agreement and I would ask you to forgive me if I say that 
your comments, to my way of thinking, are the best arguments you 
could use for the proposition of reconstituting the CAA. As I 
brought out in my testimony 

The Cuarrman. I am for that, but I feel there is a practical situa- 
tion, too. We have been involved in this business of trying to recon- 
stitute the CAA since I came to Congress in 1941. It was 1940 when 
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CAA was put under the Department of Commerce. It so happened 
that a man by the name of Jesse Jones was Secretary of Commerce at 
that time. I know from what I have heard reliably that he insisted 
this be done. I was one of those—as I know Mr. Wolverton here was 
and I know Mr. Hale, Mr. Brown, and others on this committee were— 
who did not approve of it. We talked about ways and means of doing 
something about it, but we never could develop the way to do it because 
of the opposition we had to overcome. Now we have these two reports 
from Mr. Curtis. In one part he recommends an airways moderni- 
zation board, a temporary three-man board. One member would rep- 

resent civil aviation through the Secretary of Commerce, and the 
other military, through the Secretary of Defense with the third man to 
be appointed by the President. For what purpose? 

In my humble judgment, the purpose is to try to settle the very issue 
that is being brought back to us here today which we have wrestled 
with now for 3 years and which we are spending millions of dollars on 
every year. I just havea feeling that the time has come when we ought 
to have somebody with authority to make a decision and make it stick. 

The second part of that report is to reestablish the CAA as an 
independent agency. If we can, under a long-range program, de- 
velop here something that would bring about that objective, which 
is the objective you “seek here in your statement, why cannot your 
organization and others go along with it? You are going to be back 
here and try to bring that about. That is the thing I have in mind. 
Now we have the Administration’s support for the first time in 15 
years. Before now we have never had one degree of sentiment out 
of the executive branch that they would support this kind of a pro- 
gram. We have Mr. Curtis’ first report before us now. We want to 
meet this immediate problem first to give somebody some authority 
to make a decision on research and development problems. Then, 
second, we can take up the proposal to reinstitute the CAA as an 
independent agency. 

If I am wrong about that, I want to be corrected. If I am right 
about it, then I am one of those who are not so patient or impatient 
that I would want to force it all at one time. I would go along in 
the course of a year or so and bring about the whole program. I 
think if it could be done in a year or 2 years, we would have done 
something that I know many people feel, and have felt for the last 
15 years, “should have been done a long time ago. Why can we not 
proceed here? On the basis of that kind of an approac by to it, why 
can we not proceed ¢ 

Mr. Harrranrr. Mr. Chairman, I would have no quarrel with what 
you have said. Again, you would forgive me if I said that we had 
one very competent Administrator who essentially lost his job be- 
cause he tried to take a firm position which he believed to be right on 
the very issue that we are discussing today. Had the Civil Aeronau- 
ties Administration at that point been in a position as an independent 
agency, I do not think we would have this particular dilemma. 

The Cramman. I cannot say that I would agree all the way with 
you because as that situation was then, we would have had two sys- 
tems developing in this country, which I think would be the most 
dangerous thing that we could ever do. We would have had the 
military operating their own system. Even now they are taking over 
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so much of our airspace that we can hardly develop our civil program 
as we should. They are going their own way and nothing in the law 
prevents them from doing it except the Congress withholding appro- 
priations and you see w hat happens. We have appropriated millions 
to develop their system. We had that system going one way and the 
VOR system adopted in 1948, known as common ‘system, going an- 
other way under the CAA. I say that we cannot do that in this coun- 
try without endangering the future of aviation, both civilian and 
military. 

Mr. Harrranrr. Mr. C hairman, your interpretation of the law is 
a little bit different than mine and you probably are right. My un- 
derstanding has always been that the military does not have license 
to fly in the Federal airw ay system unless they, as well as anybody 

else using that system, can comply with the system and with the air- 
craft control requirements. It would certainly not be for me to de- 
termine whether the military should find themselves in a position of 
dictating the civil system, or the civil dictating the miltary system. 
This is a question for the Congress. I have always been under the 
impression, Mr. Chairman, that in the United States we always had 
a system where the civil determined the military policy. I believe 
that the situation which came about on TACAN was simply that the 
military got so far into a program, moneywise, that when the full 
impact of the thing finally emerged, much to the embarrassment, 
not only of industry but of sister Government agencies, that some 
decision had to be made for compromise, not on the basis of the merit 
of the system at all, but simply on the basis of the predicament which 
everybody found himself in. 

If we have on this proposed Air Modernization Board the Defense 
Department and the Commerce Department and a kind of Commerce 
Department that apparently throws its lots in with the military, and 
a “neutral” chairman, I am not convinced that we have any better 
vehicle for preventing this kind of a thing in the future than we have 
had. I, with some reluctance, would add that if we do not have a 
civilian chairman on that board that the fears of many will cer- 
tainly be multiplied by that much more. 

The Crarman. The questions that you raise have been before 
us some little time. Of course, we all agree that it is very, very ap- 
propriate but the Congress cannot legislate on the actions of an in- 
dividual person. There is no way, when we provide legislation, that 
we can slant that legislation toward someone who might have charge 
of it as an individual. We can say, of course, it should be a civilian, 
or it should not be a civilian, but ‘if you have one witness here the 
other day explain what had happened to them if they had had that 
requirement in his setup. That was Mr. Tipton representing the Air 
Transport Association. He said if they had had such a restriction 
on the man that they had employed and who h: id meant so much to 
them for 10 years, they would have lost his services. In fact, ever y- 
— knows that Milton Arnold, the man to whom Mr. Tipton re- 

ferred, is one of the outstanding specialists in that field that we have 

in the country. We cannot, I “suggest, appropriately be legislating 
on whether or not. somebody else’s selection is going to do the job 
right, or not. 

Those are things that the Senate should properly devote attention 
Lo. 
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I now get back to this other problem. It seems to me that if we 
have the chance now for the first time to bring about the objective 
that we want, and if we can get the group downtown to go along 
toward that objective, we ought to do it. I believe we can get some 
of these things ironed out in the future. Aviation is a long-range 
proposition. The reason the military went out and did what they 
did is that the existing systems that had been developed did not meet 
the needs of the military. As long as we try to stay with any kind 
of a system, without modification, we will find that when we get into 
such an emergency with the military, they are going to take out on 
their own again. I cannot blame them for it and the people would de- 
mand it. 

That is precisely the way I see it. Whatever we do, we did go 
backward because the system we’re sticking with did not meet the 
needs of the military and it cannot do it. That is precisely the 
reason we are in this jam. I think that from that standpoint, your 
association had better be thinking along the lines of how we are going 
to help the military to meet their needs. 

Mr. Harranrr. Mr. Chairman, I would certainly agree with every- 
thing you said if you had inserted the words “tactical requirements” 
and then we would both be in complete harmony. 

The CHarrman. [ know. That is the way they have developed. 
These technical requirements do not impress me too much if they are 
developed in stages to meet the long-range need. As Mr. Hale said 
so well, they are so technical and highly difficult that we hardly under- 
stand them ourselves, but we do know that when we reach a certain 
point, we all get involved and then hundreds and millions of dollars 
are involved and we have to approve that. We get into them and then 
it becomes more than merely a question of tactical operations. I 
think the civilian associations representing the people interested in 
civilian aviation had better look forward a little bit on how we might, 
through common operation and cooperation here, meet the demands of 
all of the aviation interests because we are living today in a period of 
jet aviation. As you know better than I, and as we heard in our 
investigation of recent accidents, particularly the one out in Cali- 
fornia, we find these jets coming at each other with such a speed that 
the pilots could not possibly see the approaching plane in time to 
avoid a crash. 

We cannot depend on voice or see and be seen control for that kind 
of an operation. 

Mr. Harrranrr. Mr. Chairman, I think it would be only proper 
if I replied in part to your statement. I believe the Chair will find 
a considerable solidarity with respect to the various civilian com- 
ponents. I think the chairman has probably in the files now a letter 
of June 10, signed by the general chairman of the General Aviation 
Facilities Planning Group, in which 11 civil-aviation organizations, 
including my own, have taken a unified position with respect to 
H. R. 6872 and have in substance approved this bill with four modifi- 
cations upon which everybody has agreed. 

I would not wish the record to indicate, even by inference, that 
there has been any lack of cooperation or any lack of solidarity in 
the opinion and in the very hard work that the civil-aviation organi- 
zations have done. The group that I speak of, the General Aviation 
Facilities Planning Group, is composed of these 11 civil associations 
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including everybody from the flying farmers and the State aviation 
officials and our own group, and so on. Not only did they do this 
work but they financed it right out of the pocketbooks of literally 
every man who flew. I would commend, sir, for your attention and 
the attention of all of the committee members, the full report of 
that General Aviation Facilities Planning Group, because I think it 
contains much general information which would be helpful to this 
committee, in ¢ onsideri ing the present legislation. 

The Cuarrman. I did not have in mind, a moment ago, to imply 
that you were opposing the legislation here. I was going back to 
the situation which brought this discussion on and the attitude which 
today is the same as it was 2 s2or3 years ago. 

W hat I was trying to point up was ‘the fact that with the progress 
that is being made in this jet age, we cannot depend upon the old 
system any more than we could continue to depend upon the old 

Mr. Harrranrt. Four-course range system ? 

The Cuamman. I think we have been negligent in that operation. 
As long as we have certain airplanes to use them, we will utilize 
them. However, I think it is sort of a tragedy on the taxpayers of 
the country when we continue to operate those 3 or 4 or 5 systems. 

Mr. Harrranrr. Well, Mr. Chairman, please, sir, my testimony 
indicated that 3 years ago we had recommended abandoning them. 
The only reason those were in existence today was to serve the mili- 
tary. The military requirement for the old four-course range system 
kept it in being. 

The Cuatrman. It is an old operation that the taxpayers ought not 
to have to continue to keep up. 

Mr. Harrranrt. I most certainly agree with the chairman, and I 
would certainly recommend that members of the staff look into that. 

The Cuatrman. This proposed bill does authorize the Board to seek 
advice and consultation. 

Mr. Harrranrt. I think it is permissive in the present language, 
and my recommendation was that it be made mandatory that such an 
advisory committee be set up and consulted. 

The Cuarrman. I was trying to find the language that referred to 
that particular item, but anyway, there is a provision for the Board 
to appoint such advisory committees. 

Mr. Harrranrr. The language, as I recall, says that they “may” 
appoint them. We recommended that that should be mandatory. 

The Cuarmman. This says the Board is authorized to do certain 
things now, and among those things is to appoint advisory committees, 
and so forth. 

Let me again thank you for your presentation. 

Dr. Neal, do you have any questions? 

Mr. Nea. No, sir; I have not. It has been a very interesting dis- 
cussion, and I have enjoyed it very much. However, I have no 
questions. 

The Cuatrman. Lamsorry. I probably should have called on you 
before I got into it, myself. 

Mr. Harrranrr. May I again express to the chairman my very great 
appreciation for the committee hearing me this afternoon, and Tam 
sorry for any inconvenience that may have been occasioned by my 
request. I want you to know, however, on behalf of our 65,000 pilot 
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members, that we very much appreciate the courtesies that the com- 
mittee has extended to me and to the association. 

The CHarrman. Thank you very much. We appreciate having 
your testimony. 

I have a statement here from George E. Haddaway, of the General 
Aviation Facilities Planning Group, to be included in the record, and 
it will be received. 

(The statement referred to follows :) 


GENERAL AVIATION FACILITIES PLANNING GROUP, 
Washington, D. C., June 10, 1957. 





Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: The General Aviation Facilities Planning Group 
(GAFPG), composed of 11 national aviation organizations listed by name on 
this letterhead, and which organizations, as a group, are concerned with all 
phases of general civil aviation, endorses H. R. 6872 which would create an Air- 
ways Modernization Board. 

The GAFPG embraces, through the 11 individual organizations, a most com- 

prehensive and representative cross section of general aviation, which is all 
civil flying, excepting the airlines. Included are: manufacturers and distributors 
of aircraft, engines, major accessories and components, instruments, radio and 
electronic items; base operators who sell, service, repair and hangar aircraft: 
organizations which instruct pilots and mechanics; State aviation officials: air- 
port officials and managers; and, many thousands of owners and pilots of air 
eraft who directly utilize the airways and the Nation’s aviation facilities 
farmers, ranchers, agricultural dusters and sprayers, corporations, industrial 
users, executives, businessmen, physicians and professional men, and persona! 
users. The titles of the 11 GAFPG member organizations are generally descriptive 
of their activities and, hence, would be indicative of the reasons for their great 
interest in airways modernization. 
We believe this plan in its broad concepts, and as has been defined by Edward 
P. Curtis, Special Assistant to the President for Aviation Facilities Planning, 
if adopted, would make possible an orderly beginning to the solution of basic 
problems of aviation facilities planning and provisioning, as have now been well 
defined and documented by the report and the recommendations made by Mr 
Curtis. 

However, in accomplishing the spirit and the intent of this proposed legisla 

| tion, we believe the following specific comments are appropriate, and in effect 
they should be considered as conditions of our broad endorsement of H. R. 
: 6872. 
| These comments are: 
: 1. The Chairman of the Airways Modernization Board should be subject to 
the approval of the Senate in a manner consistent with the Senate approval of 
; such appointees who undertake duties of great importance and broad responsi- 
) bility. 

2. The provision in the bill that advisory committees may be appointed be 

| made a mandatory and not a permissive provision and that, specifically, there 
should be an industry consulting committee to the Board. 

i 3. The language of the proposed bill, which would except “those needs of 

) military agencies which are peculiar to air warfare and primarily of military 

concern,” should be clarified and strengthened to the end that the military 
shall fully inform the Airways Modernization Board and that the Board shall 

| then determine if the adoption of such military developments would effect the 

orderly development of the common system of air navigation. 

4. There should be a definite provision to guarantee continuity of any of 
the planning, research, development, testing and evaluation procedures under- 
taken by the Board, as it is phased out and as its functions are reassigned tu 
any new or existing Government agencies or departments. 

We respectfully request that this letter be made a part of the record of th 
; hearing on this proposed legislation. 
For the General Aviation Facilities Planning Group, I am, 
Respectfully yours, 
GEORGE E. Happaway, 
General Chairman. 


: 
: 
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The Cuammnan. Is there anything else to go in the record, Mr. 
Clerk ¢ 

The Cierx. No, sir. 

The Cuarrman. This, then, will conclude the hearings on H. Rh. 
6872 and related bill to provide for the establishment of an Airways 
Moderinzation Board. 

The committee will stand adjourned. 

(The following material was later received for the record :) 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 25, 1957. 
Hon. OREN HARRIS, 
Chairman, Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D.C. 


DEAR Mr. CHAIRMAN: I am enclosing a copy of a letter I received from the 
director of the Department of Aeronautics in Illinois and would appreciate very 
much if this letter could be incorporated into the recent hearings on this subject. 

With warm personal regards, I remain 

Sincerely yours, 
PETER F.. MACK, Jr., 
Member of Congress. 


STATE OF ILLINOIS, 
DEPARTMENT OF AERONAUTICS, 
Springfield, Ill., June 19, 1957. 
To ali Illinois Senators and Congressmen: 

I am writing to you today concerning 8S. 1856 and H. R. 6872, which bills 
would create an Airways Modernization Board. 

This legislation has been recommended by Edward P. Curtis, Special Assist- 
ant to the President for Aviation Facilities Planning, on the basis of a study 
which he has made for the President in the matter of the Nation’s needs for 
various aviation facilities for the coming 20-year period. 

In my capacity as director of our Illinois Department of Aeronautics and 
also as president of our National Association of State Aviation Officials, I have 
worked actively with the General Aviation Facilities Planning Group, which 
group has served in an advisory capacity to Mr. Curtis. The GAFPG endorses 
the Curtis plan which would be implemented by the above-mentioned legislation. 
In the group’s broad endorsement, the following specific comments were thought 
to be appropriate : 

“We believe this plan in its broad concepts, and as has been defined by Edward 
P. Curtis, Special Assistant to the President for Aviation Facilities Planning, if 
adopted, would make possible an orderly beginning to the solution of basic 
problems of aviation facilities planning and provisioning, as have now been 
well defined and documented by the report and the recommendations made by 
Mr. Curtis. 

“However, in accomplishing the spirit and the intent of this proposed legisla- 
tion, we believe the following specific comments are appropriate, and in effect 
they should be considered as conditions of our broad endorsement of H. R. 
6872. 

“These comments are: 

“1. The Chairman of the Airways Modernization Board should be subject 
to the approval of the Senate in a manner consistent with the Senate approval 
of such appointees who undertake duties of great importance and broad responsi- 
bility. 

“2. The provision in the bill that advisory committees may be appointed be 
made a mandatory and not a permissive provision and that, specifically, there 
should be an industry consulting committee to the Board. 

“3. The language of the proposed bill, which would except ‘those needs of 
military agencies which are peculiar to air warfare and primarily of military con- 
cern,’ should be clarified and strengthened to the end that the military shall fully 
inform the Airways Modernization Board and that the Board shall then de- 
termine if the adoption of such military developments would effect the orderly 
development of the common system of air navigation. 
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“4. There should be a definite provision to guarantee continuity of any of 
the planning, research, development, testing, and evaluation procedures under- 
taken by the Board, as it is phased out and as its functions are reassigned to 
any new or existing Government agencies or departments. 

“We respectfully request that this letter be made a part of the record of the 
hearing on this proposed legislation.” 

We would very much appreciate your support of this legislation and if there 
is any further information which you feel I might be able to give you, please 
let me know. 

Very truly yours, 


ARTHUR E. ABNEY, Director. 
(Thereupon, at 3: 45 p. m., the subcommittee adjourned. ) 


Xx 





